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Our Reference: 14614#336

Douglas Cunningham

Manager, Planning Proposal Authority

Local Planning and Council Support

Department of Planning, Housing and Infrastructure
douglas.cunningham@dpie.nsw.gov.au

15 May 2025

Dear Mr Cunningham,

REZONING REVIEW (RR-2025-1(PP-2023-2614) — APPIN (PART 2) PRECINCT DRAFT
PLANNING PROPOSAL

This advice is provided in response to the rezoning review (RR-2-25-1) lodged with
the Department of Planning Housing and Infrastructure (DPHI) on the 28 March
2025.

On 6 March 2025, the Wollondilly Local Planning Panel (Panel) considered Council
officers report on the draft Planning Proposal (draft proposal). The Panel’'s advice
was that the draft proposal should not proceed to Gateway determination.

The Panel’'s advice is attached to this letter.

On 29 April 2025, Council considered a report on the draft Planning Proposal (draft
proposal. In response, Council resolved not to support the draft proposal for
Gateway determination.

A copy of the report to Council and attachments can be found here, via item 14.5
in the Agenda. A copy of the Council’s Resolution is provided below.

On 2 May 2025, Council notified the Department of its decision.

We confirm that no changes were made to the draft proposal between the Panel
providing its advice and the Council meeting on 29 April 2025.

That Council:

1. Note that the Draft Planning Proposal has strategic merit, but does not at this stage
demonstrate site specific merit due to the number of matters outlined in this report.
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2. Note the Local Planning Panel advice that the Draft Planning Proposal should not
proceed to Gateway determination.

3. Note that the proponent has applied to the Department of Planning, Homes and
Infrastructure seeking a Rezoning Review, which would remove Council as the
Local Plan Making Authority.

4. Not Support the Draft Planning Proposal for Appin Part Precinct 2 for the following
reasons:

a) The Planning Proposal does not hold site specific merit.

b) Council fundamentally disagrees with the assumptions in the TMAP, as
highlighted in the Peer Review prepared for Council, and attached to this report.

c) A finalised Precinct Structure Plan (PSP) has not been prepared. An exhibited
Draft Development Control Plan (DCP) has not occurred.

d) An exhibited State Planning Agreement (SPA) or suitable approach to the
delivery of such infrastructure has not occurred. A finalised Local Contributions
Plan is not in place.

e) Further work has not been undertaken to understand the dwelling distribution
across the remaining area of West Appin in Greater Macarthur in line with the
cap, leading to:

i.  Inadequate, unplanned infrastructure and servicing, including the amount,
timing, location, cost and funding, by the NSW State Government and
developer.

ii.  Land that will be sterilised from orderly and economic use and development
in Greater Macarthur, as required by the Objects of the Environmental
Planning and Assessment Act.

iii. — Inconsistent and unfair development opportunity across all landowners
within the urban capable land.

f) As the Planning Proposal Authority, Council is not satisfied that adequate
arrangements are proposed or in place for:

i.  Potable water, noting that Sydney Water has confirmed that augmentation
is required to deliver capacity between 2026-2031.

ii.  Long term wastewater arrangements, noting concerns over the ability for
Sydney Water to service the proposal by 2032, when the Upper Nepean
Advanced Water Recycled Centre is expected to be delivered.

g) The proposed local centre near Appin Village is likely to significantly impact on
the existing Appin Village, and Wilton Town Centre.

h) Until further engagement with Environment and Heritage Group occurred to
clarify additional Aboriginal Cultural Heritage Assessment concerns.
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i) An updated Acoustic Report has not been provided to address noise
associated with Appin Coal Seam Methane Power Station and the Appin Coal
Seam Mine Infrastructure.

i. A Phase 2 Detailed Site Investigation has not been provided in response to
the findings of the Preliminary Site Investigation Report for Contamination.

ii. A Flood Report (Hydraulic Flood Assessment) has not been provided fo
ensure flood affected land is zoned appropriately.

iii. ~— Confirmation from Department of Education on school site zoning
preferences has not been provided.

[) It is noted that Greater Macarthur has been rezoned for 12,900 lots and the
same infrastructure planning matters are unresolved, and there are currently no
houses under construction.

Notify the proponent and landowners of Council’s decision.
Notify:

a) The Department of Planning Housing and Infrastructure’s Rezoning Review
team of Council’s decision, along with the reasons for not supporting the
proposal.

b) The Department of Planning, Housing and Infrastructure calling for it to resolve
the dwelling cap issue, call for comprehensive strategic planning to be carried
out for all of Greater Macarthur, which includes a full staging and sequencing
plan, consistent with the draft Special Infrastructure Contributions.

7. Notify persons who made submissions regarding the Planning Proposal of
Council’s resolution.

8. Notify the proponent and landowners of Council’s decision.

We acknowledge that the proponent has carried out work during the assessment
of the draft proposal to attempt to address issues raised by various public agencies
and Council. This work has not adequately addressed all concerns raised during
the assessment process and the Council has not supported the planning proposal
due to these issues.

An overview of the key issues is provided below.
Overview Key issues

There is still significant precinct wide work that is necessary, and must be
progressed by DPHI before any more planning proposals can be progressed in
the Greater Macarthur area.

Key state matters to be resolved include:
e State Planning Agreements or a State Infrastructure Contribution Scheme;

e Precinct Structure Plan for all of Greater Macarthur;
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e Development Control Plan for all Greater Macarthur;

e Fully integrated Transport Management and Accessibility Plan that
accounts for all development; and

e Satisfactory infrastructure provision in place to support urban development
(e.g. potable water, wastewater and transport infrastructure).

At a local Council level, we need a finalised Contributions Plan which integrates
with the level of investment from State in matter such as roads, schools and health
care. | note that IPART has finalised its recommendation on Council’s draft Appin
Contribution Plans for the Minister’s consideration.

There is a bigger need to resolve the issue around the dwelling cap and whether it
truly accounts for all growth likely in the Appin growth area. Comprehensive
strategic planning needs to be carried out for Greater Macarthur which would
include staging and sequencing plan for all the urban capable land required to
support the effective deliver of housing and infrastructure.

Greater detail is provided below and in the Council report and attachments.
Strategic Framework

The draft proposal does not fully align with the Greater Macarthur Structure Plan as
it includes an additional local centre, in a location not included in the State
prepared Structure Plan. The proposed centre is in close proximity to the existing
Appin Village centre. Additional local centres in Appin should not be progressed
until DPHI have confirmed they are needed by virtue of higher than planned
dwelling numbers in West Appin. Even then they should be located at suitable
distance to the Appin Village.

Wollondilly LSPS does not support the acceleration of Greater Macarthur given that
there is no framework for infrastructure delivery.

The Greater Macarthur area has no State Planning Agreement, either exhibited or
finalised. Without this SPA key infrastructure funding and requirements remain
unclear, and it is recommended that the SPA is exhibited

Ministerial Directions that are inconsistent in with the draft proposal are 1.14
Implementation of Greater Macarthur 2040 — removal of the additional centre is
required to satisfy this direction. 4.1 Flooding, a Flood Study is required to satisfy
this direction.

Traffic and Road Network

Council has reviewed the Transport Management and Accessibility Plan (TMAP)
that has been endorsed by Transport for NSW and DPHI and has raised
fundamental objection with the assumptions made within the TMAP. This work was
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completed in isolation with no Council involvement and requires changes for
Council to support.

The assumptions are not supported and there are fundamental issues that need to
be resolved with the road network before more housing approvals are made. The
peer review of the TMAP is provided with the Council report.

Funding for significant transport infrastructure would be addressed through the
outstanding SPA. Transport for NSW raised concern and recommended that the
Appin (Part) 2 Precinct Proposal not be considered by the Council until the TMAP
and SVPA are publicly exhibited and receive final approval from the Relevant
Planning Authority.”

State Planning Agreement (SPA)

This would be the second planning proposal for Greater Macarthur, and a Gateway
determination condition for the SPA would not be assurance to Council given that
Appin Part Planning Proposal 1 was rezoned and finalised without a SPA or SIC.
Council will need assurance that there will no further rezoning without a mechanism
for funding critical infrastructure when it is known that the HPC cannot successfully
deliver the significant State infrastructure needed in Appin.

Similarly, DPHI requires further information on the proposed SPA and the approach
by Walker to support the critical infrastructure.

Sewer and Water Infrastructure

There is no capacity to service the proposed dwellings attributed to this planning
proposal, as this would be on top of the 12,900 homes that have been rezoned also
with Walker.

Sydney Water have advised that the current water servicing network cannot service
the proposed development. Additional infrastructure upgrades are required and
are expected to be delivered between 2026-2031. The current potable water for
the area cannot service the proposal.

It is understood by Sydney Water that Conexa (a private service provider) will
service the Walker lands with the location of this wastewater facility to be located
on the southern portion of the draft proposal site.

However, no confirmation of any such service has been provided and requires
separate approvals that have not to Councils knowledge been progressed.

Proposed Local Centre

The additional centre is not supported, the argument in support for the centre
provided by the proponent is not accepted. The belief is the cap is not realistic and
only a guide, that Appin will deliver more housing. Council has sought advice from
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DPHI and not agreement to lift the cap nor by how much. DPHI similarly note the
local centre is out of alignment with the planning for centres in Greater Macarthur.

Precinct Structure Plan and Development Control Plan

A Precinct Structure Plan (PSP) is yet to be finalised and there is not exhibition of a
Development Control Plan (DCP). Council wants to ensure adequate measures are
in place to guide development that is of a consistent and of good quality. DPHI
similarly raised this issue.

Similarly, DPHI requires further information on the proposed approach to the DCP
which is still outstanding, although it is noted that DPHI are responsible for running
the exhibition of the PSP and DCP.

Flood

A Flood Report has not been completed for the draft proposal. This is required to
ensure we do not inappropriately zone flood prone land for urban development.
State Emergency Services similarly raised this requirement.

Aboriginal Cultural heritage

The Department of Climate Change, Energy, Environment and Water — Environment
and Heritage Group have raised concerns and require a full Aboriginal Cultural
Assessment. However, it is not clear to Council if further work is required in this
space, particularly given that there was substantial work undertaken for the Appin
Massacre Site which was recently listed as a State Heritage Item. Further
clarification would be needed to confirm if the site needs an Aboriginal Cultural
Assessment.

Contamination and Acoustic

A Detailed Site Investigation (DSI) is required and if triggered by the DSI a
Remediation Action Plan would also be required.

In addition, the acoustic report has insufficient details in relation to the fans
associated with Appin Coal seam Methane power station and the vent shafts
associated from the Appin Coal seam mine infrastructure. The Environmental
Protection Authority similarly raised these concerns.

School Site

The Department of Education (DoE) has raised issues with the proposed location
of the school and the zoning of this site. This would need to be resolved with DoE
to identify suitable site of size and location that meets the needs of DoE.

Mining Leases

A suitable clause to ensure orderly development or evidence the mining leases are
relinquished or has finished would need to be provided.
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Dwelling Cap for West Appin

Council has long held concern that the planning for Greater Macarthur has been
short sighted and only addressed the interest of one key landowner. Dwelling caps
have been noted for West Appin by DPHI and the infrastructure has been planned
to support that infrastructure, particularly roads both State and local, open space,
schools and other community facilities. The majority of the cap is taken up by
Walker and there is significant residue land that is also nominated as urban
capable and for further development.

DPHI have similarly raised this issue noting that that a dwelling cap of 15,000 is
identified for West Appin and they are concerned the draft proposal will take an
additional 1,312 dwellings on top of the already rezoned 12,900 dwellings allocated
to Walker as part of the Appin Part Precinct 1. They noted that the draft proposal
will impact on the ability of the rest of the West Appin area to develop in accordance
with the Greater Macarthur Structure Plan.

This concern has not been resolved and is essential that full work be undertaken
to address the cap and dwelling distribution to ensure all critical infrastructure such
as transport corridors can be supported as the area evolves. For this to occur land
will need to be transition to urban across the whole of West Appin not just the
Walker land holdings.

Minimum Lot Size

No lot size map is provided. The proposal would ideally have a minimum lot size
that provides greater certainty that the dwelling cap will not be exceeded.

Recommended Gateway Conditions

Should the Sydney Wester City Planning Panel consider it appropriate to progress
the draft proposal, we recommend the following conditions for Gateway are
included to address the issues raised by Council, the community and public
agencies as identified in in the Council report.

1. The draft proposal should be amended remove the additional local centre
until such time as DPHI review, recalculate and adjust the dwelling cap
target identified in Greater Macarthur planning documents to reflect the
potential and capability of all urban capable land

2. Further master planning to understand the dwelling distribution across the
remaining area of West Appin in Greater Macarthur.

3. The proponent and Transport for NSW to update the TMAP in conjunction
with  Council and to reflect the revised number of dwellings, address
Councils fundamental concerns, and to adjust the road network accordingly
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4. Prepare and exhibit Draft Development Control Plan (DCP) and Precinct
Structure Plan (PSP) that applies to the whole growth area, limiting the need
for site specific DCPs, concurrent with the proposal.

5. DPHI to exhibit a State Planning Agreement (SPA) or suitable approach to
the delivery of such infrastructure for the development that aligns with the
PSP and the revised TMAP, concurrent with the proposal

6. Infrastructure NSW and DPHI, provide a list of State infrastructure items for
funding by the HPC and able to be delivered as Work in Kind for the benefit
of the community

7. DPHI engage with Environment and Heritage Group about the further work
required to address Aboriginal Cultural Heritage Assessment concerns
noting the significant work that was completed for the site as a whole with
Appin Part Precinct 1 was rezoned, which was sufficient to support a State
listing of the Appin Massacre Site

8. An updated Acoustic Report to address noise associated with Appin Coal
Seam Methane Power Station and the Appin Coal Seam Mine Infrastructure

9. A Phase 2 Detailed Site Investigation in response to the findings of the
Preliminary Site Investigation Report for Contamination

10. A Flood Report (Hydraulic Flood Assessment) to ensure flood affected land
is zoned appropriately

11. Consultations with Department of Education to confirmation the desired
zone for school site.

For further information regarding this matter, please contact Edith Barnes, Team
Leader Growth Planning on (02) 4677 1100 or growth@wollondilly.nsw.gov.au

Yours faithfully,

MlCom

Martin Cooper
Director Shire Futures
Wollondilly Shire Council
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Wollondilly Shire Council Local Planning Panel

The Wollondilly Shire Local Planning Panel met on the 6 of March 2025 where they deliberated on the planning
proposal. The advice is provided below:

The Panel noted:

1. The land subject to the Draft Planning Proposal has strategic merit as urban capable land but does
not demonstrate site specific merit.

2. The draft Planning Proposal should not be supported to proceed to Gateway determination for the
following unresolved issues:

a) Afinalised Precinct Structure Plan (PSP) which needs to respond to the Transport Management
and Accessibility Plan (TMAP).

b) An exhibited Draft Development Control Plan (DCP)

c) An exhibited State Planning Agreement (SPA) or suitable approach to the delivery of such
infrastructure.

d) A finalised Local Contributions Plan.

e) Detailed dwelling distribution across the remaining area of West Appin in Greater Macarthur.

f)  The removal of the proposed local centre near Appin Village to align with the Greater Macarthur
Structure Plan, to reduce the likely significant impact on the existing Appin Village.

g) Engagement with Environment and Heritage Group about the further work requested to address
Aboriginal Cultural Heritage Assessment concerns.

h) An updated Acoustic Report to address noise associated with Appin Coal Seam Methane Power
Station and the Appin Coal Seam Mine Infrastructure.

i) Phase 2 Detailed Site Investigation in response to the findings of the Preliminary Site
Investigation Report for Contamination.

j)  Flood Report (Hydraulic Flood Assessment) to ensure flood affected land is zoned appropriately.

k) Reuvisit discussion with Department of Education on School site zoning preferences.

3. The lack of a comprehensive evidence based strategic plan for State infrastructure for the Greater
Macarthur Structure Plan area including the scale of infrastructure required, and the sourcing of
funding and timing of funding.

4. The importance of the timely delivery of adequate housing supply to meet community needs.
Nonetheless it is critical housing development be accompanied by certainty of social and physical
infrastructure delivery. The Panel is also mindful that considerable undeveloped land is already
zoned for urban development in Appin Part Precinct 1.
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Ordinary Council Meeting Agenda 29 April 2025
I
14.5 GREATER MACARTHUR - APPIN PART PRECINCT 2 - PLANNING

PROPOSAL
Directorate: Shire Futures

Address: 90 & 110 Macquariedale Road APPIN, 525 & 725 Wilton Road APPIN
Lot & DP: Lot 1 DP 1000355, Lot 32 DP 736923, Lot 1 & 3 DP 804375

Current Zoning: RU2 Rural Landscape

Proposal: Planning Proposal to amend the Wollondilly Local Environmental Plan

2011 and State Environmental Planning Policy (Precincts — Western
Parkland City) 2021 to ensure residential development in the Greater
Macarthur Growth Area.

Applicant: Walker Corporation

EXECUTIVE SUMMARY

The purpose of this report is to advise and seek Council’s position on the proponent
initiated draft Planning Proposal (draft proposal) received for land 90 and 110
Macquariedale Road, Appin and 525 and 725 Wilton Road, Appin.

The site is currently zoned under the Wollondilly Local Environmental Plan 2011 (WLEP
2011) and forms part of the Greater Macarthur Growth Area under the State
Environmental Planning Policy (Precincts - Western Parkland City) 2021 (Precincts
SEPP).

The draft proposal seeks to rezone part of the site from RU2 Rural Landscape to Urban
Development Zone (UDZ) and retain the existing Cumberland Plain Conservation land as
C2 Environment Conservation. It also seeks a 40-hectare minimum lot size for the C2
zone and no minimum lot size for the UDZ zoned land.

The draft proposal has been subject to a preliminary consultation period over four weeks
(28 days) from 15 January to 18 February 2024 in line with Council’'s Community
Participation Plan and Planning Proposal Policy. A total of one hundred and twenty-one
submissions were received. This included seventy proforma submissions and fifty-one
community submissions were received during this period, in addition Council also
received thirteen public agencies submissions. It is noted that seventy proforma
submissions have been managed in accordance with Councils policies and are counted
as one submission. The issues identified in submissions are addressed in this report.

Council received thirteen agency submissions, noting one agency did not provide a
response (Department of Regional NSW — Mining, Exploration & Geoscience). Transport
for NSW (TfNSW) did not support the draft proposal progressing, 8 agencies raised
concern or required additional information, 2 agencies raised servicing timeframe issues,
and two agencies had no concerns with the rezoning of the land.

While the draft proposal has strategic merit, there are several outstanding issues that
have been identified including there being no state planning agreement, no finalised
precinct structure plan, and issues concerning the dwelling cap remaining unresolved.

All these issues have also been highlighted by the Department of Planning, Housing and
Infrastructure (DPHI) submission on the draft proposal, the most significant being
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infrastructure provision and the dwelling cap. Currently, the Appin (Part 1) Precinct
rezoning has utilised 12,900 of the 15,000 dwellings nominated for West Appin. This
leaves 2,100 dwellings remaining for 576 hectares of urban development land. Should
the draft proposal proceed, this would result in only 788 dwellings left under the cap for
the remaining area. It is understood DPHI is working to resolve this matter.

The proponent has provided additional information to address some of the concerns with
the draft proposal. Not all issues have been addressed but the proponent has worked
with Council officers to resolve some of the larger issues.

On 6 March 2025, the draft proposal was reported to the Wollondilly Local Planning Panel
(Panel) for advice, with a recommendation that the proposal should not proceed to
Gateway as while it has strategic merit, it does not currently have site-specific merit due
to the outstanding issues.

The Panel’'s advice aligns with the Council officer recommendation at that time. The
Panel noted the concerns of Council staff, and the issues identified by DPHI around the
dwelling cap and the proposed additional out of sequence local centre.

Following the LPP meeting, on 28 March 2025, the proponent made an application to
DPHI for a rezoning review. A rezoning review can occur when Council takes too long to
report a planning proposal or resolves not to support a planning proposal. A panel would
then review the merit of the Planning Proposal and determine if it should be forwarded to
DPHI for a Gateway determination. This process effectively removes Council as the
decision maker in the rezoning process.

This report notes that the proposal has strategic merit in that it aligns with the State
planning framework provided in Greater Macarthur, but also notes the proposal does not
at this stage have site specific merit, with a large range of planning matters that must be
resolved before land could be rezoned. These issues are not necessarily for the
proponent alone to resolve. The key issues are the lack of infrastructure planning for the
whole release area and the lack of holistic planning by the State Government for all urban
capable land in Greater Macarthur, including the total number of dwellings possible.

Given the planning proposal is considered to have strategic but not yet site-specific merit
and is now subject to a rezoning review, this report provides two options for Council to
consider in its resolution.

It is open to Council to decide, either, to NOT support the proposal in its current state
noting that range of issues, OR CONDITIONALLY SUPPORT the proposal subject to a
range of conditions that would need to be met prior to making a final decision on the
rezoning.

The first option is largely consistent with Council’s long held position on Greater
Macarthur in Wollondilly 2040, noting this is that the area not be rezoned without a
binding infrastructure plan in place.

The second option would enable Council to continue to be the decision-making authority
for the rezoning, and to work with the NSW Government and the developer to secure the
binding infrastructure plan and resolve the outstanding issues before the proposal
proceeds. It also effectively ensures our community has a voice through the rezoning
process, and provides Council the ability to negotiate a better long-term outcome.

RECOMMENDATION
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.

That Council:

1. Note that the Draft Planning Proposal has strategic merit, but does not at this stage
demonstrate site specific merit due to the number of matters outlined in this report.

2. Note the Local Planning Panel advice that the Draft Planning Proposal should not
proceed to Gateway determination.

3. Note that the proponent has applied to the Department of Planning, Homes and
Infrastructure seeking a Rezoning Review, which would remove Council as the
Local Plan Making Authority.

4. EITHER:

a. Noting Point 3 above, NOT SUPPORT the Draft Planning Proposal for Appin
Part Precinct 2 for the following reasons:

i. The Planning Proposal does not hold site specific merit.

ii. Council fundamentally disagrees with the assumptions in the TMAP, as
highlighted in the Peer Review prepared for Council, and attached to
this report.

iii. A finalised Precinct Structure Plan (PSP) has not been prepared.
iv. An exhibited Draft Development Control Plan (DCP) has not occurred.

v.An exhibited State Planning Agreement (SPA) or suitable approach to the
delivery of such infrastructure has not occurred.

vi. A finalised Local Contributions Plan is not in place.

vii. Further work as not been undertaken to understand the dwelling distribution
across the remaining area of West Appin in Greater Macarthur in line
with the cap.

viii. The proposed local centre near Appin Village is likely to significantly impact
on the existing Appin Village.

ix. Further engagement with Environment and Heritage Group is required to
address Aboriginal Cultural Heritage Assessment concerns.

X.An updated Acoustic Report is required to address noise associated with
Appin Coal Seam Methane Power Station and the Appin Coal Seam
Mine Infrastructure.

xi. A Phase 2 Detailed Site Investigation has not been provided in response to
the findings of the Preliminary Site Investigation Report for
Contamination.

xii. A Flood Report (Hydraulic Flood Assessment) has not been provided to
ensure flood affected land is zoned appropriately.

xiii. Confirmation from Department of Education on school site zoning
preferences has not been provided.

OR

b. Noting Point 3 above, provide CONDITIONAL SUPPORT for the Draft
Planning Proposal for Appin Part Precinct 2 as this enables Council to
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continue to be the decision-making authority for the rezoning, and to work
with the NSW Government and the developer to secure the binding
infrastructure plan and resolve the outstanding issues before the proposal
proceeds. It also effectively ensures our community has a voice through the
rezoning process, and provides Council the ability to negotiate a better long-
term outcome. This conditional support is subject to:

i. The following amendments being completed prior to the Planning Proposal
being submitted to the Department of Planning, Housing and
Infrastructure for Gateway determination:

e DPHI to review, recalculate and adjust the dwelling cap target
identified in Greater Macarthur planning documents to reflect the
potential and capability of all urban capable land

e DPHI to undertake further master planning to understand the dwelling
distribution across the remaining area of West Appin in Greater
Macarthur.

ii. Requesting DPHI impose following conditions for Gateway determination:

e Update the Planning Proposal to remove the proposed local centre
near Appin Village to align with the Greater Macarthur Structure
Plan and to reduce the likely significant impact on the existing
Appin Village. Alternatively, the Department needs to reconsider
the overall development yield, impact on Wilton as a strategic
centre and the appropriate size of an unplanned centre, along with
appropriate supporting retail impact assessments

e The Proponent and Transport for NSW to update the Transport
Management and Accessibility Plan (TMAP) in conjunction with
Council and to reflect the revised number of dwellings, address
Councils fundamental concerns, and to adjust the road network
accordingly

e DPHI to prepare and exhibit Draft Development Control Plan (DCP)
that applies to the whole growth area, limiting the need for site
specific DCPs, concurrent with the proposal

e DPHI to exhibit a State Planning Agreement (SPA) or suitable
approach to the delivery of such infrastructure for the development
that aligns with the PSP and the revised TMAP, concurrent with
the proposal

e DPHI in conjunction with Infrastructure NSW, provide a list of State
infrastructure items for funding by the HPC and able to be
delivered as Work in Kind for the benefit of the community

e DPHI engagement with Environment and Heritage Group about the
further work required to address Aboriginal Cultural Heritage
Assessment concerns noting the significant work that was
completed for the site as a whole with Appin Part Precinct 1 was
rezoned, which was sufficient to support a State listing of the
Appin Massacre Site

¢ An updated Acoustic Report to address noise associated with Appin
Coal Seam Methane Power Station and the Appin Coal Seam
Mine Infrastructure

e A Phase 2 Detailed Site Investigation in response to the findings of
the Preliminary Site Investigation Report for Contamination
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¢ A Flood Report (Hydraulic Flood Assessment) to ensure flood affected
land is zoned appropriately
e Consultations with Department of Education to confirmation the
desired zone for school site.
iii. Council reserves its final decision-making on the rezoning, noting Council
does not intend to support the proposal unless the Precinct Structure
Plan, DCP, TMAP and State VPA have been exhibited and finalised by
DPHI prior.
5. Notify the proponent and landowners of Council’s decision.

6. Notify persons who made submissions regarding the Planning Proposal of Council’s
resolution.

7. Notify the proponent and landowners of Council’s decision.

8. Notify persons who made submissions regarding the Planning Proposal of Council’s
resolution.

REPORT
Background

On 28 November 2023, Walker Corporation (the proponent) lodged the draft proposal for
90 and 110 Macquariedale Road, 525 and 725 Wilton Road, Appin. The draft proposal
seeks to rezone the site for residential dwellings and a local centre. It proposes to remove
this land from the Wollondilly Local Environmental Plan 2011 (WLEP 2011) and rezone it
within the State Environmental Planning Policy (Precincts - Western Parkland City) 2021
(Precincts SEPP).

On 11 October 2024, the proponent resubmitted the draft proposal with amendments to
some of the documents to address issues raised by Council officers.

A copy of the draft proposal is provided at Attachment 1. A list of supporting studies
submitted is provided at Attachment 4.

Site Description

The draft proposal consists of two separate sites within the West Appin. The southern site
is situated on either side of Wilton Road and the northern site is located on
Macquariedale Road, Appin.

The sites comprise of four separate lots covering a total area of 100 hectares as identified
in table 1 and table 2.

Lot/DP Address Owner Area (Ha)

Lot 1 DP 1000355 90 Macquariedale Road, APPIN, | Private Landowner 0.23 ha
NSW, 2569

Lot 32 DP 736923 110 Macquariedale Road, APPIN, | Private Landowner 61.85 ha
NSW, 2569

Total 62.05 ha

Table 1: Site details (Southern Site)
Lot/DP Address Oowner Area (Ha)

w» .. Wollondilly QA Code: 420205081520 Page 5
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Lot 1 DP 804375 525 Wilton Road, APPIN, NSW, | Private Landowner 1.41 ha
2560

Lot 3 DP 804375 725 Wilton Road, APPIN, NSW, | Private Landowner 36.61 ha
2560

Total 38.02 ha

Table 2: Site details (Northern Site)

The subject sites are made up of large rural landholdings which are used predominately
for rural residential and small-scale agricultural purposes. Each site is illustrated in Figure
1 and Figure 2.

Figure 1: Location Map of Southern Lots (Off Wilton Road)

H QA Code: 420205081520 Page 6
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Figure 2: Location Map of Northern Lots (Off Macquariedale Road)

The southern site consists of a slow rolling hill of cleared land towards Wilton Road. The
northern site is relatively flat parcel of land which transitions to a vegetated area at the
back of the site which falls away from the existing road. Both sites are located within the
Greater Macarthur Growth Area and link to the existing rezoning Appin (Part 1) Precinct
that has already been rezoned by DPHI.

Attribute Description

Land Zone RU2 Rural Landscape
Lot Size 40 Hectares

Height of Building N/A

Natural Resources — Biodiversity N/A

Natural Resources — Water

The sites are partially mapped as Natural resources
— Water in Wollondilly LEP for the drainage lines as
well as Ousedale Creek.

Heritage

The southern site adjoins Windmill Hill Group —
Brennan's Farm, Larkin’s Farm and Winton’s Farm to
the east (local item) and the state heritage item
Appin Massacre to the west.

The northern site has no known heritage items in the
area of the proposal.

Bushfire Prone Land

The sites are mapped as bushfire prone land.

Flood Prone Land

The sites are not mapped as flood prone.

Mine Subsidence

The sites are located within the Appin Subsidence
District.

\ Y, £ Wollondilly

Shire Council
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Cumberland Plain Conservation Plan The sites are affected by the CPCP with both State
and Federal approvals now in place.

Table 3: Current Site Attributes
Description of the Proposal

The draft proposal seeks to enable the development of the site for a local centre and
residential land uses. It seeks to do this through an amendment to the State
Environmental Planning Policy (Precincts - Western Parkland City) 2021 (Precincts
SEPP).

The proponent seeks to rezone the sites from RUZ2 Rural Landscape to Urban
Development (UDZ) and Environmental Conservation (C2). The draft proposal is
expected to deliver 1,312 dwellings.

The draft proposal also seeks to impose a 40-hectare minimum lot size for the C2 zoned
land and with no mapped minimum lot size for the UDZ zoned areas which is consistent
with land zoned under the Precincts SEPP.

The current and proposed zoning is illustrated in Figure 3 and Figure 4.

The proximity of draft proposal to Appin (Part 1) Precinct is illustrated in Figure 5. The
proposed precinct structure plan is illustrated in Figure 6.

Figure 3: Current zone vs Proposed land use map of Southern Lots

SP2
Water Supply System
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Figure 5: Site proximity and location in relation to Appin (Part 1) Precinct
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Figure 6: Proposed Precinct Structure Plan

Gateway Determination

Should Council resolve to support the draft proposal, it will be sent to DPHI for a Gateway
determination. It is noted that the proponent has since lodged a rezoning review with
DPHI. The Sydney Western City Planning Panel will consider the matter and make a
recommendation to the Minister of Planning as to whether the proposal should proceed to

Gateway determination.
PLANNING CONTEXT
Greater Sydney Regional Plan

Shire Council
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Council’s Local Strategic Planning Statement 2040 (LSPS) is a 20-year land use vision
for Wollondilly.

The draft proposal is generally consistent with the following themes and supporting
directions of the Greater Sydney Regional Plan; Liveability; Productivity and Sustainability

While the draft proposal is generally consistent, the Infrastructure and Collaboration
directions have not fully been addressed. The proposal seeks minor changes to the
Transport corridor, however these changes at the time of referral response were not
endorsed, since then the Transport Management and Accessibility Plan (TMAP) has
been endorsed by Transport for NSW. It is noted however that there is still no State
Planning Agreement to support the existing rezoning. The Housing Productivity
Contribution is not sufficient to cover the cost of the significant State infrastructure
needed to support the housing in Greater Macarthur and until there is greater certainty on
how such infrastructure will be delivered and how the planning framework will allow
facilitate planning agreements and particularly works in kind, further housing should not
proceed.

Western City District Plan

The draft proposal is generally consistent with the Western City District Plan Directions of
Liveability, Productivity and Sustainability. Although the outstanding issue of
infrastructure still applies as noted above to Infrastructure and Collaboration direction.

Greater Macarthur 2040: An interim Plan for the Greater Macarthur Growth Area
(2018)

The draft proposal is not located within the Metropolitan Rural Area by virtue of being in a
nominated urban area as part of Greater Macarthur.

The draft proposal is mostly consistent with the Greater Macarthur 2040 Interim Plan,
with one exception. The proposal does not fully align with the Greater Macarthur
Structure Plan as it includes a local centre in a location not included in the State prepared
Structure Plan. The proposed centre is in close proximity to the existing Appin Village
centre. Additional local centres in Appin beyond those in the Structure Plan are unlikely to
be supported particularly in proximity to the existing local centre. It is recommended the
proposal be amended to align with the structure plan, should it proceed.

The Cumberland Plain Conservation Plan

The Cumberland Plain Conservation Plan (CPCP) mapping and extent of the proposed
rezoning appears consistent for both of the sites. The northern site seeks to have a
portion of the site zoned C2 Environmental Conservation and seeks to align with the
zoning endorsed by the CPCP team as part of Appin (Part 1) Precinct.

The CPCP now has both State and Federal approval, it was signed by the
Commonwealth on the 26 March 2024. This approval removes the need for landholders
to seek their own biodiversity approvals under the Biodiversity Conservation Act 2016 for
development on land categorised as certified - urban capable, provided they comply with
the relevant planning controls under the CPCP. Compliance with mitigation measures is
applied at development application stage.

In terms of other existing vegetation, key principles are being explored for the future
development control plan, similar to those in the Wilton DCP, which seek to retain
existing mature paddock vegetation where possible.

- Wollondilly QA Code: 420205081520 Page 11

Shire Council



Ordinary Council Meeting Agenda 29 April 2025

I

Wollondilly 2040 - Local Strategic Planning Statement (2020)

The draft proposal is consistent with Wollondilly’s LSPS themes of Liveability, Productivity
and Sustainability however the Infrastructure and Collaboration theme is inconsistent.
The Greater Macarthur area has no State Planning Agreement, either exhibited or
finalised. Without this SPA key infrastructure funding and requirements remain unclear,
and it is recommended that the SPA is exhibited, at a minimum prior to the draft proposal
proceeding to Gateway. At this stage further proposals should not proceed without the
public availability and/or exhibition of these documents.

Further, the position of Council on planning proposals in Appin is that without early
identification, planning for and commitment to infrastructure in Appin, any planning
proposal would be inappropriate.

State Environmental Planning Policies
The draft proposal is consistent with all applicable State Environmental Planning Polices.

The draft proposal aligns and gives effect to the Precincts SEPP, in the Greater
Macarthur Growth Area as shown in the Greater Macarthur Structure Plan with the
exception of the new local Centre being proposed which would have to be removed.

Section 9.1 Ministerial Direction

Ministerial Directions that are inconsistent in with the draft proposal are:
o 1.14 Implementation of Greater Macarthur 2040

. 4.1 Flooding

o 9.1 Rural Zones (minor inconsistency)

J 9.2 Rural Lands (minor inconsistency).

The draft proposal seeks to rezone land located within the Greater Macarthur Growth
Area Structure Plan 2022. However, the proposed rezoning does not align with the
structure plan and seeks to create a new local centre not identified in the Structure Plan.
This will need to be rectified in the planning proposal should it proceed. This amendment
is needed to align with Ministerial Direction 1.14 Implementation of Greater Macarthur
2040.

Areas of the site have the potential for flooding with creek lines and water ways present
onsite. An updated Water Cycle Management Strategy has been submitted as part of the
draft proposal. This study has identified there is a future need for a Hydraulic Flood
Assessment which should be undertaken as part of a Gateway condition if it proceeds to
ensure that land that is flood affected is not zoned for urban development in accordance
with Ministerial Direction 4.1 Flooding.

Minor inconsistencies also exist with Ministerial Directions 9.1 Rural Zones and 9.2 Rural
Lands. The planning proposal intends to rezone the RU2 Rural Landscape zoned land,
however inconsistencies are justified through alignment with Ministerial Direction 1.14
and by ensuring development within the Greater Macarthur growth area consistent with
the planning for Greater Macarthur.

The draft proposal is generally consistent with the remaining Section 9.1(2) Ministerial
Directions.

CONSULTATION
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As part of our commitment to early engagement with the community and other
stakeholders, preliminary notification has been undertaken in accordance with Council’s
adopted Community Participation Plan and Planning Proposal Policy. The draft proposal
was exhibited for 28 days from 15 January to 18 February 2024. While 121 community
submissions were received, 70 of these are proforma submissions. Therefore only 52
unique submissions have been identified. Council’s policies require that these proforma
submissions be treated as one submission. Thirteen submissions were received from
public agencies.

The consultation documents were published on Council’s engagement platform, Your Say
Wollondilly, along with supporting information.

In particular, community and stakeholder engagement were encouraged through:

o Public notification in local newspaper District Reporter.

o Notification to relevant public authorities in writing.

o Notification letters were sent to all affected landowners and occupants in Appin.

o Hard copies of the draft proposal were available for inspection at Wollondilly Library,
Council’'s administration building and on the Dilly Wander. A copy of the proposal
was also available for short-term loan from the library.

° Promotion through Facebook posts on Council’s Facebook page.

o Wollondilly hosted a community drop in 2024 to discuss Greater Macarthur in Appin
with the community.

Community Consultation

All community submissions were unsupportive of the draft proposal.
The key concerns raised in the proforma submission were:

o Bushfire evacuation times

o Timing of Infrastructure delivery to support housing

o Potential environmental and heritage impact on Appin

o Addressing the health care needs of the area

o Rezoning being premature

o Impact to landowners with no consultation

o The location of the M9 orbital.

The additional key issues conveyed in individual submissions were:
o Poor condition of existing roads in the area and access to the sites
o Increased risk of bushfire for the new areas and evacuation

o Flooding impact

o Lack of drinking water capacity

o Lack of sewer capacity

. Unknown or lack of certainty for future transport corridors and its impact on other
landowners

- Wollondilly QA Code: 420205081520 Page 13
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° Lack of public transport services
° The lack of a minimum lot size

o Lack of formal arrangement for infrastructure and funding sources, both at State and
local level

o Possible impact on Aboriginal Heritage sites

o Insufficient community consultation

o Essential government services needed for the area such as fire, police and
ambulance

o Impact on vegetation and the Cumberland Plain

. Loss of rural lands.

The concerns expressed in the submissions are generally consistent with the issues that
have been raised in other Planning Proposals for Appin. Some of these issues are
significant and are required to be addressed should the proposal proceed. These issues
are discussed in further detail below.

The above summary has provided an overview of the key issues from all community
submissions.

A detailed summary of community submissions and Council’s response is located at
Attachment 3.

Consultation with Public Agencies

Public agency consultation at the preliminary assessment stage is undertaken on a case-
by-case basis and is not mandated in Council’s Planning Proposal Policy. Public agency
submissions form an important part of the assessment as they are the owners and
practitioners of technical servicing information. The relevant agencies must be satisfied
that a draft proposal does not have an adverse impact on the capacity for them to service
the site and surrounding area, to proceed.

Council’'s Resolution (153/2022) of 28 June 2022 notes that in the event that public
agencies are unable to meet their obligations to provide a response on draft Planning
Proposals, that the proposal be assessed as if it is not supported by the agency.

Fourteen referrals were sent, and 13 responses were received with one agency not
providing a response. The Department of Regional NSW — Mining, exploration and
Geoscience did not provide a response. Given that some mining leases for Appin are still
active, it is recommended should the proposal proceed to Gateway, that a similar clause
be included as adopted with Appin Part 1 to ensure mining leases are managed through
the rezoning process.

Of the 13 public agency submissions received, TINSW did not support the proposal
progressing, seven agencies raised concern or required additional information, two
agencies raised servicing timeframe issues, and two agencies had no concerns with the
rezoning of the land.

The agencies below provided feedback:
1.  Department of Planning, Housing and Infrastructure (DPHI):
a. Metro West.
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b.  Biodiversity & Climate Change Planning Resilience and Urban Sustainability.
State Emergency Service (SES).

Sydney Water.

Water NSW.

Rural Fire Service (RFS).

Environment Protection Authority (EPA).

Transport for NSW (TINSW).

© N o o bk~ Db

Department of Climate Change, Energy, the Environment and water — Environment
and Heritage Group.

9. Subsidence Advisory NSW.
10. Endeavour Energy.

11. Population Health.

12. Local Aboriginal Group.

13. Department of Education.

The full summary of public agency submissions can be found at Attachment 3.
KEY ISSUES AGENCY COMMENTS
Department of Planning, Housing and Infrastructure

DPHI have identified that the proposal does not align with the structure plan in that there
is a new proposed local centre. This local centre is out of alignment with the rest of the
planning for centres in the growth area and its proximity to the existing local centre of
Appin township is a further concern. The proponent has submitted a Centres Assessment
as part of the additional information for the proposal. Council still remains concerned with
the additional local centre as it does not align with the current adopted Structure Plan, nor
does it align with our understanding of expected growth.

Council does not support this additional local centre as it will impact the viability of the
existing Appin township. The study has referenced dwelling numbers for the Appin
Growth area that exceed the dwelling Cap, these estimates are the justification for the
need for an additional centre. Under the current dwelling cap set by the State for Appin,
another centre is not needed.

DPHI noted that a dwelling cap of 15,000 is identified for West Appin and they are
concerned the draft proposal will take an additional 1,312 dwellings on top of the already
rezoned 12,900 dwellings allocated to Walker as part of the Appin Part Precinct 1. It has
been stated that the draft proposal will impact on the ability of the rest of the West Appin
area to develop in accordance with the Greater Macarthur Structure Plan. Further
information is required to demonstrate how the dwellings will be distributed across the
rest of the growth area.

DPHI also confirmed that TINSW may require the Northern and Southern site to have its
own Transport Management Plan, however since this referral a TMAP for Appin Precinct
1 and 2 has been endorsed by TINSW which has resolved any such issues.
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DPHI requires further information on the proposed State Planning Agreement (SPA) and
whether Walker is intending to enter a separate agreement or one consolidated
agreement for all Appin (Part 1) Precinct and this Planning Proposal.

It further noted that the proponent must indicate if the DCP for Appin (Part 1) Precinct will
be utilised for Appin Part 2 and the same must be addressed for the Precinct Structure
Plan (PSP). The proponent has indicated that the intent is to apply the main Appin DCP
to this site as well which is currently in draft form with DPHI.

DPHI also questioned Council on its preference for zoning, noting that the UDZ or the
standard instruments zones could apply. For the consistency across the growth area,
Council see the UDZ zone as the preferred option. This is due to these sites adjoining
Appin (Part 1) Precinct which has a zoning of UDZ from the state led planning proposal.

DPHI also noted that should the proposal proceed to Gateway, the Gateway
determination would likely include conditions requiring:

o A Draft DCP for the whole of West Appin
o A finalised PSP that aligns with the State Structure Plan
o State Planning Agreement (SPA).

The requirement would be to publicly exhibit these together with the draft proposal. While
the DCP may be adopted post finalisation, the Gateway will likely require the proposal not
be finalised until SPA and PSP for the sites are fully resolved.

DPHI required the following agencies to respond prior to the draft proposal proceeding to
Gateway:

o Sydney Water

o Rural Fire Service

o Transport for NSW

o School Infrastructure NSW

o Environment and Heritage Group.

Council has received a response from each of these agencies, however Sydney Water
and TfNSW still have raised concerns with the proposal in their submissions to Council.

If the draft proposal proceeds to Gateway, the Department has noted that only 12 months
will be provided, and the proponent and Council need to be satisfied the required works
can occur within this timeframe as extensions will not be granted.

The DPHI advice is provided at Attachment 5.

The proponent has responded to this referral indicating that they believe 15,000 a
dwelling yield is an approximation not a cap. They believe that the housing crisis will be a
driver for the more relaxed approach to the dwelling cap in West Appin. This additional
information has not addressed the concerns set out by DPHI sufficiently.

NSW State Emergency Service (SES)

SES raised concerns with flooding on portions of the site. This is consistent with Councils
assessment of the proposal and the Ministerial Directions. It is recommended that further
work from the proponent be required regarding flooding if the proposal was to proceed to
Gateway.
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The proponent understands that SES would like further detail, however they have
advised that there is Water Cycle Management Study provided with sufficient detail to
address flooding and will not be undertaking a hydraulic flood assessment.

Sydney Water

Water Servicing: The current network cannot service the proposed development.
Additional infrastructure upgrades are required and are expected to be delivered between
2026-2031. The current potable water for the area cannot service the proposal.

Based on the response from Sydney Water, the proposal is not recommended to proceed
as drinking water is not available for the proposal.

Wastewater Servicing: Sydney Water has provided an updated letter for the sewer
connection in the Appin area. It is understood by Sydney Water that Conexa (a private
service provider) will service the Walker lands with the location of this wastewater facility
to be located on the southern portion of the draft proposal site.

Water NSW

Water NSW raised a number of issues some of these issues around, sewer, portable
water and heritage impact have been addressed by other agencies.

In addition to this, Water NSW raised concerns with the asset protection zones and the
impact on the catchment land. The proposal seeks to have all asset protection zones
located within the development site itself and the impact on the catchment land is noted
as minimal. The proponent has proposed a public park in the land that forms part of the
catchment area. This area will need to still demonstrate neutral or beneficial impact to the
catchment as part of any future DA.

Any development applications that result in water leaving the site will require additional
approvals and will need to demonstrate neutral or beneficial impact to the catchment.

It was also noted the proximity to the upper canal corridor (State listed heritage item), the
proposal does not seek any physical works at this stage only a rezoning via a legislative
amendment to the Precincts SEPP. Any future physical works that impact on the land
would be addressed via the development application process through conditions of
consent and referrals to Water NSW for concurrence.

The proponent has indicated that they will comply with Neutral or Beneficial Effect
(NorBE) as part of any Development Application.

NSW Rural Fire Service (RFS)

The RFS has not objected to the Planning Proposal. The RFS notes that the standard
requirements of 100B of the Rural Fires Act 1997 are required to be complied with along
with Planning for Bushfire Protection 2019 as part of any future Development Application.

The proponent has indicated they will comply with the requirements of the Bushfire
Protection 2019 and 100B of the Act with any Development Application.

Environmental Protection Authority (EPA)

The EPA reviewed the submitted reports and has identified that further work is required in
relation to the proposal. If the Proposal was to proceed to a gateway an additional report
called a Detailed Site Investigation (DSI) would be required as part of the gateway
condition and if triggered by the DSI a Remediation Action Plan would be required.
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In addition, the acoustic report has insufficient details in relation to the fans associated
with Appin Coal seam Methane power station and the vent shafts associated from the
Appin Coal seam mine infrastructure.

The proponent has indicated they will undertake further work at the Development
Application stage which would include an additional Acoustic Report and a DSI. This may
be appropriate, however discussion with DPHI would need to take place to resolve the
timing.

Transport for NSW (TFNSW)

Council has received a copy of the endorsed TMAP from TfNSW. This endorsement has
progressed the delivery of a road network to the satisfaction of Transport for NSW
however funding has still not been resolved, and Council has identified a number of
concerns that are as yet unresolved.

It is noted that the proposal seeks to enter into a SPA for the funding and delivery of the
regional infrastructure, which includes roads and transit corridors. This SPA is yet to be
exhibited.

“Therefore, TINSW recommended that the Appin (Part) 2 Precinct Proposal not be
considered by the Council until the TMPA and SVPA are publicly exhibited and receive
final approval from the Relevant Planning Authority.”

Council notes the concerns identified by TINSW and supports the recommendation not to
proceed to Gateway for any further development until the SPA has been exhibited, and
the final has been endorsed or signed by the relevant agency. This information will serve
to inform the Precinct Structure Plan, and it is critical that these are established before
further rezoning can occur. This sentiment is supported in part by DPHI, which also
requires a draft DCP, SPA and a PSP that at a minimum must be completed as
conditions of Gateway.

Department of Climate Change, Energy, the Environment and water — Environment
and Heritage Group

A full Aboriginal Cultural Assessment was submitted as part of this Planning Proposal.
However, this has not addressed the concerns of Environment and Heritage Group, if the
proposal was to progress to a Gateway determination additional aboriginal due diligence
is required in accordance with the Planning Direction 3.2.

The proponent has advised that they believe the current reports are of an appropriate
level for the current stage of development. Council recommends that these reports form
part of a gateway determination if the proposal proceeds.

Council does not have specialists in this area and would refer this matter to DPHI for
direction and resolution.

NSW Subsidence Advisory
No objection from the NSW Subsidence Advisory.

The proponent will seek approval under section 22 of the Coal Mine Subsidence
Compensation Act 2017 with any Development Application.

Endeavour Energy

No concerns for the proposed rezoning, but it was noted that the existing network will
require upgrades to meet the future demands of the area.
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The proponent has confirmed they will continue to engage with Endeavour Energy about
servicing the sites.

Population Health

Population Health noted the proposed inclusion of areas for community-based health
services and the planned active transport and public transport routes for the proposal. It
also noted there is public open space within walking distances of all proposed dwellings
based on the information provided. Population Health are generally supportive of the
proposal. They suggest that higher density areas are located closer to open space and
mixed-use centres to increase dwellings within the 400 metres of key infrastructure.

The proponent did not review the comments by Population Health as this was a late
submission.

Biodiversity & Climate Change Planning Resilience and Urban Sustainability

This team is responsible for the Cumberland Plain Conservation Plan and provides
comments on alignment with the planning framework approved by the State and Federal
Government, they had no concerns or additional comments.

Local Aboriginal Group

Raised concerns with the general process and the land that forms part of the state listed
aboriginal site in the area. However, it has been clarified that the draft proposal does not
form part of any curtilage of this listing.

Department of Education (DoE)

DoE has no significant concerns with the proposal. They have noted they are still working
with DPHI and the proponent on sufficient land and location of schools. Currently there is
a school site proposed within the local centre that forms part of this planning proposal.
While this site has not been finalised and does not form part of any SPA, DoE require
specific sizing and locations for school sites.

The proposed zoning of the school site is recommended to be SP2 Infrastructure as this
will allow for easier school delivery.

It is recommended that the school site zone be updated as part of the gateway process in
addition, the size of this site needs to clearly comply with DoE minimum size
requirements.

Key issues

The following key issues have been raised though Council’'s assessment of the proposal,
this includes matters raised by internal Council officers, the community submissions and
public agency comments. They represent matters that Council officers are concerned
with and would need to be resolved before the planning proposal can be supported.

A. Dwelling Cap and Distribution
Structure Plan

Transport Corridors

Flood Prone Land

Site Contamination

nmmoow

Acoustic Issues
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G. Drinking Water and Sewer

H.  Minimum Lot Size

l. Outstanding Matters

J.  Local Contributions Plan

K. Mining Leases.

A detailed assessment is provided below.

A. Dwelling Cap and Distribution

The advice from DPHI has confirmed concerns that have previously been raised in
relation to the Greater Macarthur 2040 interim plan and the 15,000 dwellings allocated for
the West Appin area.

The proponent has provided additional justification (Attachment 6) for the dwelling cap.
This includes that the dwelling cap is not a fixed number, and the additional 1,312
additional dwellings are seen to address the housing supply crisis. The additional
information does not address the distribution of the remaining dwellings across West
Appin.

The Planning Proposal has been amended to recommend the dwelling cap currently
imposed under Clause 4.3A of the Appin Part Precinct Plan be deleted as State and
Local Planning Agreements will manage yield consistency. The Appin Part Precinct 1 is
not subject to this planning proposal and such an amendment to this clause is not part of
the draft proposal.

The justification submitted has assumed that the West Appin area will simply exceed
15,000 dwellings. This raised significant concerns for Council and State Agencies, as we
are planning and funding infrastructure based on the dwelling cap. The dwelling cap is
critical for all parties to ensure that the infrastructure planning is commensurate to
expected dwellings. Further there is extensive land that is identified to transition to urban
under the Greater Macarthur Precinct Structure Plan.

Council recommended that if the proposal does proceed to gateway no further dwellings
should be allocated and the draft proposal must be treated as an extension of the Appin
(Part 1) Precinct rezoning. This would limit the dwelling numbers allocated to the
proponent across both planning proposals to the already allocated 12,900 dwellings
approved as part of Appin Part Precinct 1.

The remaining urban capable land in Greater Macarthur is estimated to be 576 hectares
and once land is deducted for the purpose of parks, open space and roads, the average
lot size for the remaining land in West Appin is 1,646 square metres. This would not
deliver what is anticipated within the Greater Macarthur Growth Area and not be
compatible with the predicted future character.

Minimum lot sizes will be needed for any future planning proposal to ensure development
does not exceed the 15,000 dwelling caps.

Further work or a firm position is needed on the dwelling cap. This cap has been tied to
the infrastructure planning such as roads, sewer, drinking water and open space and the
funding associated with this. If the proposal proceeds to a gateway, the issue about the
remaining dwelling cap is required to be addressed as part of any Gateway conditions.

B. Structure Plan
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The proposal includes a new local centre and as a result they have made amendments to
the transit corridors adjoining the new centre. These changes are not supported as they
will impact the viability of the existing Appin village local centre by creating another centre
that has not been identified as being needed under current population projections. The
proponent has provided a centres study as part of their additional information to justify the
need for this. One of the key aspects of the need for this centre is an increase in the
proposed dwelling caps which has not been supported to date.

C. Transport Corridors

The location and finalisation of the transport corridors requires resolution. It is noted
some residents have concerns that the proposed location of corridors impacts their
properties however there is no information on the widths of these roads and the scale of
the structure plan does not provide sufficient information for Council to confirm if these
residents are to be impacted.

TfNSW and the proponent will need to provide further detail to create greater certainty for
residents. Landowners should be provided with clear information on the potential impact.

D. Flood Prone Land

It is noted that areas of the site have the potential for flooding and no flood study has
been prepared as part of the draft proposal. Further work has been done by the
proponent with an updated Water Cycle Management Strategy, this report still highlights
the need for a Hydraulic Flood Assessment with is recommended to be a condition of
Gateway with necessary changes to remove UDZ from any flood affected land.

E. Site Contamination

Contamination concerns have been identified based on the preliminary site investigation.
Prior to this proposal proceeding to a Gateway or as part of a condition of gateway, it is
recommended that a detail site investigation occur to ensure the sites are suitable for
dwellings.

F. Acoustic Issues

The site is in close proximity to the Appin Mine power station and the proposed mitigation
methods for impacts on dwellings have not been supported. The acoustic report requires
further work to ensure these mitigation methods will ensure dwellings in close proximity
are not significantly impacted. Specifically, the acoustic report needs to look at the fans
associated with Appin Coal seam Methane power station and the vent shafts associated
with Appin Coal seam mine infrastructure. It is recommended that these works are a
condition of the Gateway.

G. Drinking Water and Sewer

Sydney Water cannot service the site for drinking water at this stage. If the proposal was
to proceed the upgrade works that are required would need be undertaken by the
proponent to provide services to the site. The negotiation of a SPA for these works may
be a requirement of a gateway condition. Ideally, this would be resolved before further
rezoning occurs. It is important to understand what is being planned for Appin Part
Precinct 1 as this could help service any subsequent planning proposals. This may
include but not be limited to how funding will be and delivery of the key road network, the
school sites, ambulance, fire and rescue and police site. Currently the information on
state funding and any proposed SPA is not available to the public with no current SPA.

The proponent has also provided further information and their agreement with Conexa on
the sewerage delivery. The Appin Part 1 and Part 2 areas will be serviced by Conexa not
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Sydney Water. More detailed information is recommended to be provided as part of a
gateway condition to ensure timeframes can be provided for this demand.

H. Minimum Lot Size

Ideally, the draft proposal would be supported by an appropriate minimum lot size to
ensure that the dwelling cap is not exceeded. Density bands may not be appropriate
given the amount of surplus land that remains certified for development in the Growth
Area. Should the proposal proceed to Gateway this matter will need resolution.

l. Outstanding Matters

As referenced with correspondence from DPHI to the proponent on the 23 November
2023, there are a number of matters that still need to progress for the Appin Growth Area.
This includes:

o The updated Precinct Structure Plan (PSP)
o Development Control Plan (DCP)

o Finalised Local Contributions Plan

o State Voluntary Planning Agreement.

It is noted that the TMAP will inform the structure plan and DCP. The letter also provided
Council and Department’s initial comments and highlighted the SEPP requirements for
the PSP and the DCP. In addition, the SPA needs to be finalised along with a Local
Contributions Plan for the Appin Growth Area.

J. Local Contributions Plan
The local contributions plan for the Appin Growth area has been submitted to IPART and
Council is waiting for final approval from IPART.

The draft proposal should not proceed to Gateway until a local contributions plan for the
area is in place and has been adopted by Council. Further any arrangements for local
assets would need to comply with Council policies such as the Dedication of Land.

K. Mining Leases

The current Appin area is impacted by Mining leases, with not correspondence from the
Department of Regional NSW a similar approach to Appin Part 1 with the extinguishing of
these leases prior to any development application is recommended. This has been
controlled through the SEPP with a clause imposed on the affected land.

LOCAL PLANNING PANEL ADVICE

As required by the Ministerial direction issued on 27 September 2018, the proposal was
reported to the Wollondilly Local Planning Panel (Panel) for advice on 6 March 2025.

The Panel’'s advice aligns with the Council officer's recommendation that the draft
proposal to not proceed to Gateway. The Panel noted Council staff concerns, and the
issues identified by DPHI around the dwelling cap and the proposed additional out of
sequence local centre.

Specifically, the Panel noted:

“The subject to the Draft Planning Proposal has strategic merit as urban
capable land but does not demonstrate site specific merit.”

“It is recommended that the draft Proposal not proceed due to the premature
nature and placed on hold or withdrawn until the matters relating to state and
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local infrastructure, as well as dwelling caps, are resolved to the satisfaction of
public agencies and Council’.

A copy of the Panel’s advice is located at Attachment 8.
Options

The Greater Macarthur Appin Part Precinct 2 Planning Proposal has been prepared in
accordance with Section 3.33 of the Environmental Planning & Assessment Act 1979 and
the guidelines published by the Department of Planning, Industry & Environment.

It is noted that a Rezoning Review has been lodged with DPHI. This will result in the draft
proposal being assessed by a Planning Panel. Council will remain a stakeholder in that
process with limited opportunity for input. Based on this status, the options open to
Council are:

1. Conditional support for the Appin Part Precinct 2 Planning Proposal in the form as
described in the Description of Proposal section of this report and work through the
issues identified in the body of the report and identified in the resolution.

Support the Appin Part Precinct 2 Planning Proposal in another form.

Not support the Appin Part Precinct 2 Planning Proposal. Noting that with this option
apart from the rezoning review option there is no further action to be taken on the
Appin Part Precinct 2 Planning Proposal other than to inform the applicant,
landowner/s and submitters that the draft Planning Proposal has not been
supported.

Both option1 and 3 are viable however option 1 gives Council an opportunity to influence
over the long-term outcome and can seek better results on behalf of the existing and
future community.

FINANCIAL IMPLICATIONS

Given the preliminary stage of the proposal, no detailed analysis of infrastructure or
financial implications for Council has been undertaken. It is noted that a comprehensive
assessment of the relevant financial implications to State or regional infrastructure has
also not yet occurred.

Risk Assessment

This matter has been assessed against inherent risks outlined in the Risk Appetite
Statement and the following risks are identified:

1. Should Council resolve not to support the draft Planning Proposal, the proponent
will be eligible to pursue a Rezoning Review. This will result in the draft proposal
being assessed and managed by DPHI and the relevant regional or independent
Planning Panel. Council will remain a stakeholder in that process, although decision
making will not be a function of Council.

It is noted that the proponent has lodged a Rezoning Review expecting the Council
decision.

2. The Minister for Planning has released a Statement of Expectations Order, which
outlines the Minister's expectations that Council’'s should assess Planning
Proposals within the benchmark timeframes set out in the LEP Making Guideline. If
a Council is found not to be meeting these expectations, the Minister can take these

- Wollondilly QA Code: 420205081520 Page 23

Shire Council



Ordinary Council Meeting Agenda 29 April 2025

.

matters into consideration as part of determining if it is appropriate to appoint a
planning Administrator or Sydney district or regional Planning Panel to exercise a
Council’s functions. There is a risk that if Council does not adequately resource
projects or resolve to determine the Planning Proposal in a timely manner to meet
the benchmark timeframes subject to the Order, Council may not meet the
expectations and there may be consequences.

Conclusion

The draft Planning Proposal seeks to rezone the two subject sites from RU2 Rural
Landscape to UDZ Urban Development zone and C2 Environmental Conservation,
remove the minimum lot size for the UDZ area and amend the minim lot size of the C2 to
40 hectares.

The proposal does have strategic merit in that it gives effect to the State led plans for
Greater Macarthur. This is with the exception of plans for an additional local centre. The
timeframe and expected delivery of the site is considered to be out of sequence and
premature because there are still a number of significant issues to work through with
DPHI and Transport for NSW. In addition, the proposal is inconsistent with Ministerial
Directions 1.14 and 4.1, 5.1, to address this, further work is required.

Site specific issues such as the flood prone land and the mapping of riparian corridors are
recommended to be reflected within the zone boundaries in addition to the creation of a
structure plan for the sites.

There are a number of outstanding matters that would need further work or clarification
should the proposal proceed. These have been outlined in the report and also
represented by DPHI in correspondence to the proponent towards the end of 2023 and
most recently in the DPHI advice to Council as part of the planning proposal. (Refer to
Attachment 4)

Of particular significance is the dwelling cap. Should the proposal proceed it is
recommended that the existing dwelling cap of 12,900 should be applied to both Appin
Part 1 and Appin Part 2.

This work includes resolving the:

o Dwelling Cap and distribution of the remaining 2,100 dwelling across the rest
of the growth area

o Precinct Structure Plan

J State Planning Agreement or other mechanism to deliver infrastructure
. Local Contributions Plan

o Draft DCP (exhibited).

It is recommended that the Planning Proposal not proceed to Gateway with the issues
that have been outlined within this report.

ATTACHMENTS
1. Draft Appin ( Part 2) Precinct Planning Proposal P P-2023-2614 [14.5.1 - 192
pages]

2. Assessment Strategic Alignment Appin Part 2 [14.5.2 - 11 pages]
3. What We Heard Submissions Summary Appin Part 2 [14.5.3 - 17 pages]
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4. Studies provided as part of the Planning Proposal Appin Part 2 [14.5.4 - 1 page]
Department of Planning, Housing and Infrastructure - Letter from DPHI to Walker

Corpo [14.5.5 - 5 pages]

6. Proponent Response to RFI [14.5.6 - 5 pages]

7.  Appin ( Part 2) Precinct Structure Plan V 1 [14.5.7 - 1 page]

8.  Wollondilly Shire Local Planning Panel - 6 March 2025 - Minutes [14.5.8 - 8 pages]
9.  Appin Precinct Traffic and Transport Assessments Review [14.5.9 - 18 pages]
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14.5 GREATER MACARTHUR - APPIN PART PRECINCT 2 - PLANNING
PROPOSAL

RESOLUTION 64/2025

Moved: Cr Matthew Deeth

Seconded: Cr Paul Rogers

That Council:

1. Note that the Draft Planning Proposal has strategic merit, but does not at this
stage demonstrate site specific merit due to the number of matters outlined in
this report.

2. Note the Local Planning Panel advice that the Draft Planning Proposal should
not proceed to Gateway determination.

3. Note that the proponent has applied to the Department of Planning, Homes and
Infrastructure seeking a Rezoning Review, which would remove Council as
the Local Plan Making Authority.

4. Not Support the Draft Planning Proposal for Appin Part Precinct 2 for the
following reasons:

a. The Planning Proposal does not hold site specific merit.

b. Council fundamentally disagrees with the assumptions in the TMAP, as
highlighted in the Peer Review prepared for Council, and attached to this
report.

o

A finalised Precinct Structure Plan (PSP) has not been prepared.
An exhibited Draft Development Control Plan (DCP) has not occurred.

e. An exhibited State Planning Agreement (SPA) or suitable approach to the
delivery of such infrastructure has not occurred.

A finalised Local Contributions Plan is not in place.

g. Further work has not been undertaken to understand the dwelling
distribution across the remaining area of West Appin in Greater
Macarthur in line with the cap, leading to:

i. Inadequate, unplanned infrastructure and servicing, including the
amount, timing, location, cost and funding, by the NSW State
Government and developer.

ii. Land that will be sterilised from orderly and economic use and
development in Greater Macarthur, as required by the Objects of the
Environmental Planning and Assessment Act.

iii. Inconsistent and unfair development opportunity across all
landowners within the urban capable land.

h. As the Planning Proposal Authority, Council is not satisfied that adequate
arrangements are proposed or in place for:

i. Potable water, noting that Sydney Water has confirmed that
augmentation is required to deliver capacity between 2026-2031.
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ii. Long term wastewater arrangements, noting concerns over the
ability for Sydney Water to service the proposal by 2032, when the
Upper Nepean Advanced Water Recycled Centre is expected to be
delivered.

i. The proposed local centre near Appin Village is likely to significantly
impact on the existing Appin Village, and Wilton Town Centre.

J- Until further engagement with Environment and Heritage Group occurred
to clarify additional Aboriginal Cultural Heritage Assessment concerns.

k. An updated Acoustic Report has not been provided to address noise
associated with Appin Coal Seam Methane Power Station and the Appin
Coal Seam Mine Infrastructure.

i. A Phase 2 Detailed Site Investigation has not been provided in
response to the findings of the Preliminary Site Investigation Report
for Contamination.

ii. A Flood Report (Hydraulic Flood Assessment) has not been provided
to ensure flood affected land is zoned appropriately.

iii. Confirmation from Department of Education on school site zoning
preferences has not been provided.

I. Itis noted that Greater Macarthur has been rezoned for 12,900 lots and the
same infrastructure planning matters are unresolved, and there are
currently no houses under construction.

5. Notify the proponent and landowners of Council’s decision.
6. Notify:

a. The Department of Planning Housing and Infrastructure’s Rezoning
Review team of Council’s decision, along with the reasons for not
supporting the proposal.

b. The Department of Planning, Housing and Infrastructure calling for it to
resolve the dwelling cap issue, call for comprehensive strategic
planning to be carried out for all of Greater Macarthur, which includes
a full staging and sequencing plan, consistent with the draft Special
Infrastructure Contributions.

7. Notify persons who made submissions regarding the Planning Proposal of
Council’s resolution.

8. Notify the proponent and landowners of Council’s decision.

On being put the meeting the motion was declared CARRIED 6/1

In Favour: Cr Matthew Deeth, Cr Hilton Gibbs, Cr Paul Rogers, Cr Jacqueline Jenson,
Cr Trish Hill and Cr Ally Dench
Against: Cr Benn Banasik
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Mayor Matt Gould and Cr Suzy Brandstater returned to the meeting at 7:29 pm. The
Mayor resumed the Chair.
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Date: Thursday 6 March 2025
Time: 3:30 pm
Location: Council Chamber

Wollondilly Shire Hall
52 Menangle Street, Picton NSW 2571

The meeting is also Webcast Live




Wollondilly Shire Local Planning Panel Agenda 6 March 2025
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OPENING

RECORDING OF THE MEETING

The electronic recording of the Local Planning Panel Meeting and the use of
electronic media during the proceedings is not permitted. This includes devices such
as laptops, mobile phones, tape recorders and video cameras.

WEBCAST NOTICE

Members of the public are advised, that Local Planning Panel meetings are
recorded and webcast live in line with provisions under the Environmental Planning
& Assessment Act 1979 No. 203. This notice is made as required under Section 18
of the Privacy and Personal Information Protection Act 1998 (PPIPA). The webcasts
are publicly available for viewing on Council’s website.

Video footage collected is of the panel and registered speakers. If you do not wish
your image to be recorded a panel member or Council officer will, upon request,
read your submission on your behalf. Your image, voice, personal and health
information may be recorded, publicly broadcast and archived if you speak during
the meeting and/or don’t remain in the space provided in the public gallery.

The webcasts and webcast recordings are protected by copyright and owned by
Council. No part of the proceedings of a Local Planning Panel meeting may be
recorded, copied or made available to others by members of the public without the
authority of the Council.

Council may be required to disclose recordings pursuant to the Government
Information (Public Access) Act 2009, or where Council is compelled to do so by
court order, warrant or subpoena or by any other legislation.

ACKNOWLEDGMENT OF COUNTRY
The Chair will acknowledge the traditional Custodians of the Land.

APOLOGIES AND LEAVE OF ABSENCE REQUESTS

DECLARATION OF INTERESTS
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7.2 GREATER MACARTHUR - APPIN PART PRECINCT 2 - PLANNING
PROPOSAL
Directorate: Shire Futures

Reason for LPP Referral Seek advice from the Local Planning Panel as per the
function of the LPP within s2.19 of the Environmental
Planning and Assessment Act 1979

Address: 90 & 110 Macquariedale Road APPIN, 525 & 725 Wilton
Road APPIN

Lot & DP: Lot 1 DP 1000355, Lot 32 DP 736923, Lot 1 & 3 DP 804375

Current Zoning: RUZ2 Rural Landscape

Proposal: Planning Proposal to amend the Wollondilly Local

Environmental Plan 2011 and State Environmental
Planning Policy (Precincts - Western Parkland City) 2021 to
enable residential development in the Greater Macarthur
Growth Area.

Applicant: Walker Corporation

EXECUTIVE SUMMARY

The purpose of this report is to seek advice from the Wollondilly Local Planning Panel
(Panel) on a draft Planning Proposal (draft proposal) received for land 90 and 110
Macquariedale Road, Appin and 525 and 725 Wilton Road, Appin.

The site is currently zoned under the Wollondilly Local Environmental Plan 2011 (WLEP
2011) and forms part of the Greater Macarthur Growth Area under the State Environmental
Planning Policy (Precincts - Western Parkland City) 2021 (Precincts SEPP).

The draft proposal seeks to rezone part of the site from RU2 Rural Landscape to Urban
Development Zone (UDZ) and retain the existing Cumberland Plain Conservation land as
C2 Environment Conservation. It also seeks a 40-hectare minimum lot size for the C2 zone
and no minimum lot size for the UDZ zoned land.

The draft proposal has been subject to a preliminary consultation period over four weeks
(28 days) from 15 January to 18 February 2024 in line with Council’'s Community
Participation Plan and Planning Proposal Policy. A total of one hundred and twenty-one
(121) submissions were received. This included seventy (70) proforma submissions and
fifty-one (51) community submissions were received during this period, in addition Council
also received thirteen (13) public agencies submissions. It is noted that seventy (70)
proforma submissions have been managed in accordance with Councils policies and are
counted as one submission. The issues identified in submissions are addressed in this
report.

Council received thirteen (13) agency submissions, noting one (1) agency did not provide
a response (Department of Reginal NSW — Mining, Exploration & Geoscience). Transport
for NSW (TfNSW) did not support the draft proposal progressing, eight (8) agencies raised
concern or required additional information, two (2) agencies raised servicing timeframe
issues, and two agencies had no concerns with the rezoning of the land.

While the draft proposal has strategic merit, there are several outstanding issues have
been identified including there being no state planning agreement, no finalised precinct
structure plan, and issues concerning the dwelling cap remaining unresolved.
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All these issues have also been highlighted by the Department of Planning, Housing and
Infrastructure (DPHI) submission on the draft proposal. The most significant being
infrastructure provision and the dwelling cap. Currently, the Appin (Part 1) Precinct
rezoning has utilised 12,900 of the 15,000 dwellings nominated for West Appin. This leaves
2,100 dwellings remaining for 576 hectares of urban development land. Should the draft
proposal proceed, this would result in only 788 dwellings left under the cap for the
remaining area.

The proponent has provided additional information to address some of the concerns with
the draft proposal. Not all issues have been addressed but the proponent has worked with
Council officers to resolve some of the larger issues.

Consideration of the draft proposal is requested by the Panel, in accordance with s2.19 of
the Environmental Planning and Assessment Act 1979 (EP&A Act) and s9.1 Ministerial
Direction dated 27 September 2019 regarding Local Planning Panels and Planning
Proposals. The Panel’s advice will be included in a future report to Council.

It is recommended that the draft proposal not proceed due to the premature nature and
placed on hold or withdrawn until the matters relating to state and local infrastructure, as
well as dwelling caps, are resolved to the satisfaction of public agencies and Council.

RECOMMENDATION
That the Panel:

1. Note that the Draft Planning Proposal has strategic merit but does not demonstrate
site specific merit.

2.  Note the recommendation that the draft Planning Proposal should not be supported
to proceed to Gateway determination for the following unresolved issues:

a) A finalised Precinct Structure Plan (PSP) which needs to respond to the
Transport Management and Accessibility Plan (TMAP).

b)  An exhibited Draft Development Control Plan (DCP)

c) An exhibited State Planning Agreement (SPA) or suitable approach to the
delivery of such infrastructure.

d) Afinalised Local Contributions Plan — currently undergoing review by IPART.

e) Detailed dwelling distribution across the remaining area of West Appin in
Greater Macarthur.

f) The removal of the proposed local centre near Appin Village to align with the
Greater Macarthur Structure Plan, to reduce the likely significant impact on the
existing Appin Village.

g) Engagement with Environment and Heritage Group about the further work
requested to address Aboriginal Cultural Heritage Assessment concerns.

h)  Anupdated Acoustic Report to address noise associated with Appin Coal Seam
Methane Power Station and the Appin Coal Seam Mine Infrastructure.

i) Phase 2 Detailed Site Investigation in response to the findings of the Preliminary
Site Investigation Report for Contamination.

j) Flood Report (Hydraulic Flood Assessment) to ensure flood affected land is
zoned appropriately.
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k)  Revisit discussion with Department of Education on School site zoning
preferences.

3. Provide advice on the Draft Planning Proposal to Council, in accordance with the
Local Planning Panel Direction — Planning Proposals, that will be attached to a future
report to Council.

REPORT
Background

On 28 November 2023, Walker Corporation (the proponent) lodged the draft proposal for
90 & 110 Macquariedale Road and 525 & 725 Wilton Road, Appin. The draft proposal
seeks to rezone the site for residential dwellings and a local centre. It proposes to remove
this land from the Wollondilly Local Environmental Plan 2011 (WLEP 2011) and rezone it
within the State Environmental Planning Policy (Precincts - Western Parkland City) 2021
(Precincts SEPP).

On 11 October 2024, the proponent resubmitted the draft proposal with amendments to
some of the documents to address issues raised by the Council.

A copy of the draft proposal is provided at Attachment 1. A list of supporting studies
submitted is provided at Attachment 4.

Site Description

The draft proposal consists of two separate sites within the West Appin. The southern site
is situated on either side of Wilton Road and the northern site is located on Macquariedale
Road, Appin.

The sites comprise of four separate lots covering a total area of 100 hectares as identified
in Table 1 and Table 2.

Lot/DP Address Owner Area (Ha)

Lot 1 DP 1000355 [ 90 Macquariedale Road, | Private landowner 0.23 ha
APPIN, NSW, 2560

Lot 32 DP 736923 | 110 Macquariedale Road, | Private landowner 61.85 ha
APPIN, NSW, 2560

Total 62.08 ha

Table 1: Site details (Southern Sites)
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Lot/DP Address Owner Area (Ha)

Lot 1 DP 804375 | 525 Wilton Road APPIN, | Private landowner 1.41 ha
NSW, 2560

Lot 3 DP 804375 | 725 Wilton Road APPIN, | Private landowner 36.61 ha
NSW, 2560

Total 38.02 ha

Table 2: Site details (Northern Sites)

The subject sites are made up of large rural landholdings which are used predominately
for rural residential and small-scale agricultural purposes. Each site is illustrated in Figure
1 and Figure 2.

Figure 1: Location Map of the Southern Lots (Off Wilton Road)

Shire Council
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Figure 2: Location Map of the Northern Lots (Off Macquariedale Road)

The southern site consists of a slow rolling hill of cleared land towards Wilton Road. The
northern site is a relatively flat parcel of land which transitions to a vegetated area at the
back of the site which falls away from the existing road. Both sites are located within the
Greater Macarthur Growth Area and link to the existing rezoning Appin (Part 1) Precinct
that has already been rezoned by DPHI.

Attribute Description

Land Zone RU2 Rural Landscape

Lot Size 40 Hectares

Height of Building N/A

Natural Resources — Biodiversity N/A

Natural Resources — Water The sites are partially mapped as Natural

resources — Water in Wollondilly LEP for the
drainage lines as well as Ousdale Creek.

Heritage The southern site adjoins Windmill Hill
Group—Brennan’s Farm, Larkin’s Farm
and Winton’s Farm to the east (local item)
and the state heritage item Appin Massacre
to the west.

The northern site has no known heritage
items in the area of the proposal.

Bushfire Prone Land The sites are mapped as bushfire prone
land.

Flood Prone Land The sites are not mapped as flood prone
land.
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Mine Subsidence The sites are located within the Appin
Subsidence District.

Cumberland Plain conservation Plan The sites are affected by the CPCP with
both State and Federal approvals now in
place.

Table 3: Current Site Attributes
Description of proposal

The draft proposal seeks to enable the development of the site for a local centre and
residential land uses. It seeks to do this through an amendment to the State Environmental
Planning Policy (Precincts - Western Parkland City) 2021 (Precincts SEPP).

The proponent seeks to rezone the sites from RU2 Rural Landscape to Urban Development
(UDZ) and Environmental Conservation (C2). The draft proposal is expected to deliver
1,312 dwellings.

The draft proposal also seeks to impose a 40-hectare minimum lot size for the C2 zoned
land and with no mapped minimum lot size for the UDZ zoned areas which is consistent
with land zoned under the Precincts SEPP.

The current and proposed zoning is illustrated in Figure 3 and Figure 4.

The proximity of draft proposal to Appin (Part 1) Precinct is illustrated in Figure 5. The
proposed precinct structure plan is illustrated in Figure 6.

sP2
Water Supply
- ~ se2

T Water Supply System

Figure 3: Current zone vs Proposed land use map of Southern Lots
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Figure 4: Current zone vs Proposed land use map of Northern Lots
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Figure 5: Site proximity and location in relation to Appin (Part 1) Precinct
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Figure 6: Proposed Precinct Structure Plan

PLANNING CONTEXT
Greater Sydney Regional Plan

The draft proposal is generally consistent with the following themes and supporting
directions of the Greater Sydney Regional Plan; Liveability; Productivity and Sustainability.

While the draft proposal is generally consistent, the Infrastructure and Collaboration
directions have not fully been addressed. The proposal seeks minor changes to the
Transport corridor, however these changes at the time of referral response were not
endorsed, since then the Transport Management and Accessibility Plan (TMAP) has been
endorsed by Transport for NSW. It is noted however that there is still no State Planning
Agreement to support the existing rezoning. The Housing Productivity Contribution is not
sufficient to cover the cost of the significant State infrastructure needed to support the
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housing in Greater Macarthur and until there is greater certainty on how such infrastructure
will be delivered and how the planning framework will allow facilitate planning agreements
and particularly works in kind, further housing should not proceed.

Western City District Plan

The draft proposal is generally consistent with the Western City District Plan Directions of
Liveability, Productivity and Sustainability. Although the outstanding issue of infrastructure
still applies as noted above to Infrastructure and Collaboration direction.

Greater Macarthur 2040: An interim Plan for the Greater Macarthur Growth Area
(2018)

The draft proposal is not located within the Metropolitan Rural Area by virtue of being in a
nominated urban area as part of Greater Macarthur.

The draft proposal is mostly consistent with the Greater Macarthur 2040 Interim Plan, with
one exception. The proposal does not fully align with the Greater Macarthur Structure Plan
as it includes a local centre in a location not included in the State prepared Structure Plan.
The proposed centre is in close proximity to the existing Appin Village centre. Additional
local centres in Appin beyond those in the Structure Plan are unlikely to be supported
particularly in proximity to the existing local centre. It is recommended the proposal be
amended to align with the structure plan, should it proceed.

The Cumberland Plain Conservation Plan

The Cumberland Plain Conservation Plan (CPCP) mapping and extent of the proposed
rezoning appears consistent for both of the sites. The northern site seeks to have a portion
of the site zoned C2 Environmental Conservation and seeks to align with the zoning
endorsed by the CPCP team as part of Appin (Part 1) Precinct.

The CPCP now has both State and Federal approval, it was signed by the Commonwealth
on the 26 March 2024. This approval removes the need for landholders to seek their own
biodiversity approvals under the Biodiversity Conservation Act 2016 for development on
land categorised as certified - urban capable, provided they comply with the relevant
planning controls under the CPCP. Compliance with mitigation measures is applied at
development application stage.

In terms of other existing vegetation, key principles are being explored for the future
development control plan, similar to those in the Wilton DCP, which seek to retain existing
mature paddock vegetation where possible.

Wollondilly 2040 - Local Strategic Planning Statement (2020)

The draft proposal is consistent with Wollondilly’s LSPS themes of Liveability, Productivity
and Sustainability however the Infrastructure and Collaboration theme is inconsistent. The
Greater Macarthur area has no State Planning Agreement, either exhibited or finalised.
Without this SPA key infrastructure funding and requirements remain unclear, and it is
recommended that the SPA is exhibited, at a minimum prior to the draft proposal
proceeding to Gateway. At this stage further proposals should not proceed without the
public availability and/or exhibition of these documents.

Further, the position of Council on planning proposals in Appin is that without early
identification, planning for and commitment to infrastructure in Appin, any planning
proposal would be inappropriate.

State Environmental Planning Policies
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The draft proposal is consistent with all applicable State Environmental Planning Polices.

The draft proposal aligns and gives effect to the Precincts SEPP, in the Greater Macarthur
Growth Area as shown in the Greater Macarthur Structure Plan with the exception of the
new local centre being proposed which would have to be removed.

Section 9.1 Ministerial Directions
Ministerial Directions that are inconsistent in with the draft proposal are:

1.14 Implementation of Greater Macarthur 2040
4.1 Flooding

9.1 Rural Zones (minor inconsistency)

9.2 Rural Lands (minor inconsistency)

The draft proposal seeks to rezone land located within the Greater Macarthur Growth Area
Structure Plan 2022. However, the proposed rezoning does not align with the structure plan
and seeks to create a new local centre not identified in the Structure Plan. This will need
to be rectified in the planning proposal should it proceed. This amendment is needed to
align with Ministerial Direction 1.14 Implementation of Greater Macarthur 2040.

Areas of the site have the potential for flooding with creek lines and water ways present
onsite. An updated Water Cycle Managment Strategy has been submitted as part of the
draft proposal. This study has identified there is a future need for a Hydraulic Flood
Assessment which should be undertaken as part of a Gateway condition if it proceeds to
ensure that land that is flood affected is not zoned for urban development in accordance
with Ministerial Direction 4.1 Flooding.

Minor inconsistencies also exist with Ministerial Directions 9.1 Rural Zones and 9.2 Rural
Lands. The planning proposal intends to rezone the RU2 Rural Landscape zoned land,
however inconsistencies are justified through alignment with Ministerial Direction 1.14 and
by ensuring development within the Greater Macarthur growth area consistent with the
planning for Greater Macarthur.

The draft proposal is generally consistent with the remaining Section 9.1(2) Ministerial
Directions.

CONSULTATION

As part of our commitment to early engagement with the community and other
stakeholders, preliminary notification has been undertaken in accordance with Council’s
adopted Community Participation Plan and Planning Proposal Policy. The draft proposal
was exhibited for 28 days from 15 January to 18 February 2024. While 121 community
submissions were received, 70 of these are proforma submissions. Therefore only 52
unique submissions have been identified. Council’s policies require that these proforma
submissions be treated as one submission. Thirteen submissions were received from
public agencies.

The consultation documents were published on Council’s engagement platform, Your Say
Wollondilly, along with supporting information.

In particular, community and stakeholder engagement were encouraged through:
o Public notification in local newspaper District Reporter
o Notification to relevant public authorities in writing

° Notification letters were sent to all affected landowners and occupants in Appin

- Wollondilly QA Code: 420205081512 Page 35

Shire Council



Wollondilly Shire Local Planning Panel Agenda 6 March 2025

Hard copies of the draft proposal were available for inspection at Wollondilly Library,
Council’'s administration building and on the Dilly Wander. A copy of the proposal was
also available for short-term loan from the library

Promotion through Facebook posts on Council’'s Facebook page

Wollondilly hosted a community drop in 2024 to discuss Greater Macarthur in Appin
with the community.

Community Consultation

All community submissions were unsupportive of the draft proposal.

The key concerns raised in the proforma submission were:

Bushfire evacuation times

Timing of Infrastructure delivery to support housing
Potential environmental and heritage impact on Appin
Addressing the health care needs of the area
Rezoning being premature

Impact to landowners with no consultation

The location of the M9 orbital.

The additional key issues conveyed in individual submissions were:

Poor condition of existing roads in the area and access to the sites
Increased risk of bushfire for the new areas and evacuation
Flooding impact

Lack of drinking water capacity

Lack of sewer capacity

Unknown or lack of certainty for future transport corridors and its impact on other
landowners

Lack of public transport services
The lack of a minimum lot size

Lack of formal arrangement for infrastructure and funding sources, both at State and
local level.

Possible impact on Aboriginal Heritage sites
Insufficient community consultation

Essential government services needed for the area such as fire, police and
ambulance.

Impact on vegetation and the Cumberland Plain

Loss of rural lands

The concerns expressed in the submissions are generally consistent with the issues that
have been raised in other Planning Proposals for Appin. Some of these issues are
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significant and are required to be addressed should the proposal proceed. These issues
are discussed in further detail below.

The above summary has provided an overview of the key issues from all community
submissions.

A detailed summary of community submissions and Council’s response is located at
Attachment 3.

Consultation with Public Agencies

Public agency consultation at the preliminary assessment stage is undertaken on a case-
by-case basis and is not mandated in Council’s Planning Proposal Policy. Public agency
submissions form an important part of the assessment as they are the owners and
practitioners of technical servicing information. The relevant agencies must be satisfied
that a draft proposal does not have an adverse impact on the capacity for them to service
the site and surrounding area, to proceed.

Council’'s Resolution (153/2022) of 28 June 2022 notes that in the event that public
agencies are unable to meet their obligations to provide a response on draft Planning
Proposals, that the proposal be assessed as if it is not supported by the agency.

Fourteen referrals were sent, and 13 responses were received with one agency not
providing a response. The Department of Regional NSW — Mining, exploration and
Geoscience did not provide a response. Given that some mining leases for Appin are still
active, it is recommended should the proposal proceed to Gateway, that a similar clause
be included as adopted with Appin Part 1 to ensure mining leases are managed through
the rezoning process.

Of the 13 public agency submissions received, TINSW did not support the proposal
progressing, seven agencies raised concern or required additional information, two
agencies raised servicing timeframe issues, and two agencies had no concerns with the
rezoning of the land.

The agencies below provided feedback:

1.  Department of Planning, Housing and Infrastructure (DPHI)

(1) Metro West
(2) Biodiversity & Climate Change Planning Resilience and Urban Sustainability
State Emergency Service (SES)

Sydney Water

Water NSW

Rural Fire Service (RFS)

Environment Protection Authority (EPA)
Transport for NSW (TTNSW)

Department of Climate Change, Energy, the Environment and water — Environment
and Heritage Group

9. Subsidence Advisory NSW
10. Endeavour Energy

© N O R 0D

11. Population Health
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12. Local Aboriginal Group
13. Department of Education

The full summary of public agency submissions can be found at Attachment 3.
KEY PUBLIC AGENCY COMMENTS
Department of Planning, Housing and Infrastructure

DPHI have identified that the proposal does not align with the structure plan in that there is
a new proposed local centre. This local centre is out of alignment with the rest of the
planning for centres in the growth area and its proximity to the existing local centre of Appin
township is a further concern. The proponent has submitted a Centres Assessment as part
of the additional information for the proposal. Council still remains concerned with the
additional local centre as it does not align with the current adopted Structure Plan, nor does
it align with our understanding of expected growth.

Council do not support this additional local centre as it will impact the viability of the existing
Appin township. The study has referenced dwelling numbers for the Appin Growth area
that exceed the dwelling Cap, these estimates are the justification for the need for an
additional centre. Under the current dwelling cap set by the State for Appin, another centre
is not needed.

DPHI noted that a dwelling cap of 15,000 is identified for West Appin and they are
concerned the draft proposal will take an additional 1,312 dwellings on top of the already
rezoned 12,900 dwellings allocated to Walker as part of the Appin Part Precinct 1. It has
been stated that the draft proposal will impact on the ability of the rest of the West Appin
area to develop in accordance with the Greater Macarthur Structure Plan. Further
information is required to demonstrate how the dwellings will be distributed across the rest
of the growth area.

DPHI also confirmed that TINSW may require the Northern and Southern site to have its
own Transport Management Plan, however since this referral a TMAP for Appin Precinct 1
and 2 has been endorsed by TINSW which has resolved any such issues.

DPHI requires further information on the proposed State Planning Agreement (SPA) and
whether Walker is intending to enter a separate agreement or one consolidated agreement
for all Appin (Part 1) Precinct and this Planning Proposal.

It further noted that the proponent must indicate if the DCP for Appin (Part 1) Precinct will
be utilised for Appin Part 2 and the same must be addressed for the Precinct Structure
Plan (PSP). The proponent has indicated that the intent is to apply the main Appin DCP to
this site as well which is currently in draft form with DPHI.

DPHI also questioned Council on its preference for zoning, noting that the UDZ or the
standard instruments zones could apply. For the consistency across the growth area,
Council see the UDZ zone as the preferred option. This is due to these sites adjoining
Appin (Part 1) Precinct which has a zoning of UDZ from the state led planning proposal.

DPHI also noted that should the proposal proceed to Gateway, the Gateway determination
would likely include conditions requiring:

o A Draft DCP for the whole of West Appin

o A finalised PSP that aligns with the State Structure Plan, and
. State Planning Agreement (SPA)
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The requirement would be to publicly exhibit these together with the draft proposal. While
the DCP may be adopted post finalisation, the Gateway will likely require the proposal not
be finalised until SPA and PSP for the sites are fully resolved.

DPHI required the following agencies to respond prior to the draft proposal proceeding to
Gateway:

o Sydney Water

o Rural Fire Service

o Transport for NSW

o School Infrastructure NSW

) Environment and Heritage Group

Council has received a response from each of these agencies, however Sydney Water and
TfNSW still have raised concerns with the proposal in their submissions to Council.

If the draft proposal proceeds to Gateway, the Department has noted that only 12 months
will be provided, and the proponent and Council need to be satisfied the required works
can occur within this timeframe as extensions will not be granted.

The DPHI advice is provided at Attachment 4.

The proponent has responded to this referral indicating that they believe 15,000 a dwelling
yield is an approximation not a cap. They believe that the housing crisis will be a driver for
the more relaxed approach to the dwelling cap in West Appin. This additional information
has not addressed the concerns set out by DPHI sufficiently.

NSW State Emergency Service (SES)

SES raised concerns with flooding on portions of the site. This is consistent with Councils
assessment of the proposal and the Ministerial Directions. It is recommended that further
work from the proponent be required regarding flooding if the proposal was to proceed to
Gateway.

The proponent understands that SES would like further detail, however they have advised
that there is Water Cycle Management Study provided with sufficient detail to address
flooding and will not be undertaking a hydraulic flood assessment.

Sydney Water

Water Servicing: The current network cannot service the proposed development.
Additional infrastructure upgrades are required and are expected to be delivered between
2026-2031. The current potable water for the area cannot service the proposal.

Based on the response from Sydney Water, the proposal is not recommended to proceed
as drinking water is not available for the proposal.

Wastewater Servicing: Sydney Water has provided an updated letter for the sewer
connection in the Appin area. It is understood by Sydney Water that Conexa (a private
service provider) will service the Walker lands with the location of this wastewater facility
to be located on the southern portion of the draft proposal site.

Water NSW

Water NSW raised a number of issues some of these issues around, sewer, portable water
and heritage impact have been addressed by other agencies.
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In addition to this, Water NSW raised concerns with the asset protection zones and the
impact on the catchment land. The proposal seeks to have all asset protection zones
located within the development site itself and the impact on the catchment land is noted as
minimal. The proponent has proposed a public park in the land that forms part of the
catchment area. This area will need to still demonstrate neutral or beneficial impact to the
catchment as part of any future DA.

Any development applications that result in water leaving the site will require additional
approvals and will need to demonstrate neutral or beneficial impact to the catchment.

It was also noted the proximity to the upper canal corridor (State listed heritage item), the
proposal does not seek any physical works at this stage only a rezoning via a legislative
amendment to the Precincts SEPP. Any future physical works that impact on the land would
be addressed via the development application process through conditions of consent and
referrals to Water NSW for concurrence.

The proponent has indicated that they will comply with Neutral or Beneficial Effect (NorBE)
as part of any Development Application.

NSW Rural Fire Service (RFS)

The RFS has not objected to the Planning Proposal. The RFS notes that the standard
requirements of 100B of the Rural Fires Act 1997 are required to be complied with along
with Planning for Bushfire Protection 2019 as part of any future Development Application.

The proponent has indicated they will comply with the requirements of the Bushfire
Protection 2019 and 100B of the Act with any Development Application.

Environmental Protection Authority (EPA)

The EPA reviewed the submitted reports and has identified that further work is required in
relation to the proposal. If the Proposal was to proceed to a gateway an additional report
called a Detailed Site Investigation (DSI) would be required as part of the gateway condition
and if triggered by the DSI a Remediation Action Plan would be required.

In addition, the acoustic report has insufficient details in relation to the fans associated with
Appin Coal seam Methane power station and the vent shafts associated from the Appin
Coal seam mine infrastructure.

The proponent has indicated they will undertake further work at the Development
Application stage which would include an additional Acoustic Report and a DSI. This may
be appropriate, however discussion with DPHI would need to take place to resolve the
timing.

Transport for NSW (TFNSW)

Council has received a copy of the endorsed TMAP from TfNSW. This endorsement has
progressed the delivery of a road network to the satisfaction of Transport for NSW however
funding has still not been resolved, and Council has identified a number of concerns that
are as yet unresolved.

It is noted that the proposal seeks to enter into a SPA for the funding and delivery of the
regional infrastructure, which includes roads and transit corridors. This SPA is yet to be
exhibited.

“Therefore, TINSW recommended that the Appin (Part) 2 Precinct Proposal not be
considered by the Council until the TMPA and SVPA are publicly exhibited and
receive final approval from the Relevant Planning Authority.”
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Council notes the concerns identified by TINSW and supports the recommendation not to
proceed to Gateway for any further development until the SPA has been exhibited, and the
final has been endorsed or signed by the relevant agency. This information will serve to
inform the Precinct Structure Plan, and it is critical that these are established before further
rezoning can occur. This sentiment is supported in part by DPHI, which also requires a
draft DCP, SPA and a PSP that at a minimum must be completed as conditions of Gateway.

Department of Climate Change, Energy, the Environment and water — Environment
and Heritage Group

A full Aboriginal Cultural Assessment was submitted as part of this Planning Proposal.
However, this has not addressed the concerns of Environment and Heritage Group, if the
proposal was to progress to a Gateway determination additional aboriginal due diligence
is required in accordance with the Planning Direction 3.2.

The proponent has advised that they believe the current reports are of an appropriate level
for the current stage of development. Council recommends that these reports form part of
a gateway determination if the proposal proceeds.

Council does not have specialists in this area and would refer this matter to DPHI for
direction and resolution.

NSW Subsidence Advisory
No objection from the NSW Subsidence Advisory.

The proponent will seek approval under section 22 of the Coal Mine Subsidence
Compensation Act 2017 with any Development Application.

Endeavour Energy

No concerns for the proposed rezoning, but it was noted that the existing network will
require upgrades to meet the future demands of the area.

The proponent has confirmed they will continue to engage with Endeavour Energy about
servicing the sites.

Population Health

Population Health noted the proposed inclusion of areas for community-based health
services and the planned active transport and public transport routes for the proposal. It
also noted there is public open space within walking distances of all proposed dwellings
based on the information provided. Population Health are generally supportive of the
proposal. They suggest that higher density areas are located closer to open space and
mixed-use centres to increase dwellings within the 400 metres of key infrastructure.

The proponent did not review the comments by Population Health as this was a late
submission.

Biodiversity & Climate Change Planning Resilience and Urban Sustainability

This team is responsible for the Cumberland Plain Conservation Plan and provides
comments on alignment with the planning framework approved by the State and Federal
Government, they had no concerns or additional comments.
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Local Aboriginal Group

Raised concerns with the general process and the land that forms part of the state listed
aboriginal site in the area. However, it has been clarified that the draft proposal does not
form part of any curtilage of this listing.

Department of Education (DoE)

DoE has no significant concerns with the proposal. They have noted they are still working
with DPHI and the proponent on sufficient land and location of schools. Currently there is
a school site proposed within the local centre that forms part of this planning proposal.
While this site has not been finalised and does not form part of any SPA, DoE require
specific sizing and locations for school sites.

The proposed zoning of the school site is recommended to be SP2 Infrastructure as this
will allow for easier school delivery.

It is recommended that the school site zone be updated as part of the gateway process in
addition, the size of this site needs to clearly comply with DOE minimum size requirements.

KEY ISSUES

The following key issues have been raised though Council’'s assessment of the proposal,
this includes matters raised by internal Council officers, the community submissions and
public agency comments. They represent matters that Council officers are concerned with
and would need to be resolved before the planning proposal can be supported.

1.1 Dwelling Cap and Distribution
1.2 Structure Plan

1.3 Transport Corridors

1.4 Flood Prone Land

1.5 Site Contamination

1.6 Acoustic Issues

1.7 Drinking Water and Sewer

1.8 Minimum Lot Size

1.9 Outstanding Matters

1.10 Local Contributions Plan

1.11 Mining Leases

A detailed assessment is provided below.
1.1 Dwelling Cap and Distribution

The advice from DPHI has confirmed concerns that have previously been raised in relation
to the Greater Macarthur 2040 interim plan and the 15,000 dwellings allocated for the West
Appin area.

The proponent has provided additional justification (Attachment 5) for the dwelling cap.
This includes that the dwelling cap is not a fixed number, and the additional 1,312 additional
dwellings are seen to address the housing supply crisis. The additional information does
not address the distribution of the remaining dwellings across West Appin.
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The Planning Proposal has been amended to recommend the dwelling cap currently
imposed under Clause 4.3A of the Appin Part Precinct Plan be deleted as State and Local
Planning Agreements will manage yield consistency. The Appin Part Precinct 1 is not
subject to this planning proposal and such an amendment to this clause is not part of the
draft proposal.

The justification submitted has assumed that the West Appin area will simply exceed
15,000 dwellings. This raised significant concerns for Council and State Agencies, as we
are planning and funding infrastructure based on the dwelling cap. The dwelling cap is
critical for all parties to ensure that the infrastructure planning is commensurate to expected
dwellings. Further there is extensive land that is identified to transition to urban under the
Greater Macarthur Precinct Structure Plan.

Council recommended that if the proposal does proceed to gateway no further dwellings
should be allocated and the draft proposal must be treated as an extension of the Appin
(Part 1) Precinct rezoning. This would limit the dwelling numbers allocated to the proponent
across both planning proposals to the already allocated 12,900 dwellings approved as part
of Appin Part Precinct 1.

The remaining urban capable land in Greater Macarthur is estimated to be 576 hectares
and once land is deducted for the purpose of parks, open space and roads, the average
lot size for the remaining land in West Appin is 1,646 square metres. This would not deliver
what is anticipated within the Greater Macarthur Growth Area and not be compatible with
the predicted future character.

Minimum lot sizes will be needed for any future planning proposal to ensure development
does not exceed the 15,000 dwelling caps.

Further work or a firm position is needed on the dwelling cap. This cap has been tied to the
infrastructure planning such as roads, sewer, drinking water and open space and the
funding associated with this. If the proposal proceeds to a gateway, the issue about the
remaining dwelling cap is required to be addressed as part of any Gateway conditions.

1.2 Structure Plan

The proposal includes a new local centre and as a result they have made amendments to
the transit corridors adjoining the new centre. These changes are not supported as they
will impact the viability of the existing Appin village local centre by creating another centre
that has not been identified as being needed under current population projections. The
proponent has provided a centres study as part of their additional information to justify the
need for this. One of the key aspects of the need for this centre is an increase in the
proposed dwelling caps which has not been supported to date.

1.3 Transport Corridors

The location and finalisation of the transport corridors requires resolution. It is noted some
residents have concerns that the proposed location of corridors impacts their properties
however there is no information on the widths of these roads and the scale of the structure
plan does not provide sufficient information for Council to confirm if these residents are to
be impacted.

TfNSW and the proponent will need to provide further detail to create greater certainty for
residents. Landowners should be provided with clear information on the potential impact.
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1.4 Flood Prone Land

It is noted that areas of the site have the potential for flooding and no flood study has been
prepared as part of the draft proposal. Further work has been done by the proponent with
an updated Water Cycle Management Strategy, this report still highlights the need for a
Hydraulic Flood Assessment with is recommended to be a condition of Gateway with
necessary changes to remove UDZ from any flood affected land.

1.5 Site Contamination

Contamination concerns have been identified based on the preliminary site investigation.
Prior to this proposal proceeding to a Gateway or as part of a condition of gateway, it is
recommended that a detail site investigation occur to ensure the sites are suitable for
dwellings.

1.6 Acoustic Issues

The site is in close proximity to the Appin Mine power station and the proposed mitigation
methods for impacts on dwellings have not been supported. The acoustic report requires
further work to ensure these mitigation methods will ensure dwellings in close proximity are
not significantly impacted. Specifically, the acoustic report needs to look at the fans
associated with Appin Coal seam Methane power station and the vent shafts associated
with Appin Coal seam mine infrastructure. It is recommended that these works are a
condition of the Gateway.

1.7 Drinking Water and Sewer

Sydney Water cannot service the site for drinking water at this stage. If the proposal was
to proceed the upgrade works that are required would need be undertaken by the
proponent to provide services to the site. The negotiation of a SPA for these works may be
a requirement of a gateway condition. Ideally, this would be resolved before further
rezoning occurs. It is important to understand what is being planned for Appin Part Precinct
1 as this could help service any subsequent planning proposals. This may include but not
be limited to how funding will be and delivery of the key road network, the school sites,
ambulance, fire and rescue and police site. Currently the information on state funding and
any proposed SPA is not available to the public with no current SPA.

The proponent has also provided further information and their agreement with Conexa on
the sewerage delivery. The Appin Part 1 and Part 2 areas will be serviced by Conexa not
Sydney Water. More detailed information is recommended to be provided as part of a
gateway condition to ensure timeframes can be provided for this demand.

1.8 Minimum Lot Size

Ideally, the draft proposal would be supported by an appropriate minimum lot size to ensure
that the dwelling cap is not exceeded. Density bands may not be appropriate given the
amount of surplus land that remains certified for development in the Growth Area. Should
the proposal proceed to Gateway this matter will need resolution.

1.9 Outstanding Matters

As referenced with correspondence from DPHI to the proponent on the 23 November 2023,
there are a number of matters that still need to progress for the Appin Growth Area. This
includes:

o The updated Precinct Structure Plan (PSP) and
o Development Control Plan (DCP)
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B
° Finalised Local Contributions Plan
o State Voluntary Planning Agreement.

It is noted that the TMAP will inform the structure plan and DCP. The letter also provided
Council and Department’s initial comments and highlighted the SEPP requirements for the
PSP and the DCP. In addition, the SPA needs to be finalised along with a Local
Contributions Plan for the Appin Growth Area.

1.10 Local Contributions Plan

The local contributions plan for the Appin Growth area has been submitted to IPART and
Council is waiting for final approval from IPART.

The draft proposal should not proceed to Gateway until a local contributions plan for the
area is in place and has been adopted by Council. Further any arrangements for local
assets would need to comply with Council policies such as the Dedication of Land.

1.11 Mining Leases

The current Appin area is impacted by Mining leases, with not correspondence from the
Department of Regional NSW a similar approach to Appin Part 1 with the extinguishing of
these leases prior to any development application is recommended. This has been
controlled through the SEPP with a clause imposed on the affected land.

Options for Moving Forward

The draft Planning Proposal has been prepared by the proponent in accordance with the
State Government’s Local Environmental Plan Making Guideline. Advice of the Local
Planning Panel is sought regarding this planning proposal.

The options to be considered are:

1.  Resolve to support the draft planning proposal in the form as described in the
‘Description of Proposal’ section of this report.

2. Resolve to support the draft planning proposal in another form.
3. Resolve not to support the draft planning proposal.

Option 3 is the recommendation of this report. This is due to the reasons discussed in the
Issues section above. The recommendation of the Panel will be reported to a Council
meeting for consideration as part of their decision making regarding the draft proposal.

FINANCIAL IMPLICATIONS

Funding for this assessment of the Planning Proposal has been covered by the operational
budget, with income from Councils adopted planning proposal fees and chargers.

Conclusion

The draft Planning Proposal seeks to rezone the two subject sites from RU2 Rural
Landscape to UDZ Urban Development zone and C2 Environmental Conservation, remove
the minimum lot size for the UDZ area and amend the minim lot size of the C2 to 40
hectares.

The proposal does have strategic merit in that it gives effect to the State led plans for
Greater Macarthur. This is with the exception of plans for an additional local centre. The
timeframe and expected delivery of the site is considered to be out of sequence and
premature because there are still a number of significant issues to work through with DPHI

- Wollondﬂly QA Code: 420205081512 Page 45

Shire Council



Wollondilly Shire Local Planning Panel Agenda 6 March 2025

and Transport for NSW. In addition, the proposal is inconsistent with Ministerial Directions
1.14 and 4.1. 5.1, to address this, further work is required.

Site specific issues such as the flood prone land and the mapping of riparian corridors are
recommended to be reflected within the zone boundaries in addition to the creation of a
structure plan for the sites.

There are a number of outstanding matters that would need further work or clarification
should the proposal proceed. These have been outlined in the report and also represented
by DPHI in correspondence to the proponent towards the end of 2023 and most recently in
the DPHI advice to Council as part of the planning proposal. (Refer to Attachment 4)

Of particular significance is the dwelling cap. Should the proposal proceed it is
recommended that the existing dwelling cap of 12,900 should be applied to both Appin Part
1 and Appin Part 2.

This work includes resolving the:

o Dwelling Cap and distribution of the remaining 2,100 dwelling across the rest of the
growth area

o Precinct Structure Plan

o State Planning Agreement or other mechanism to deliver infrastructure
o Local Contributions Plan

o Draft DCP (exhibited)

It is recommended that the Planning Proposal not proceed to Gateway with the issues that
have been outlined within this report.

ATTACHMENTS

Draft Appin (Part 2) Precinct Planning Proposal [7.2.1 - 192 pages]
Assessment Strategic Alignment Appin Part 2 [7.2.2 - 11 pages]

What We Heard Submissions Summary Appin Part 2 [7.2.3 - 17 pages]
Studies provided as part of the Planning Proposal A [7.2.4 - 1 page]

Department of Planning, Housing and Infrastructure — Letter from DPHI to Walker
Corpo [7.2.5 - 5 pages]

Proponent Response to RFI P P-2023-2614 [7.2.6 - 5 pages]

7.  Appin ( Part 2) Precinct Structure Plan V 1 [7.2.7 - 1 page]
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MINUTES OF WOLLONDILLY SHIRE
LOCAL PLANNING PANEL MEETING

held at the Council Chamber, Wollondilly Shire Hall, 52 Menangle Street, Picton
NSW 2571, and remotely via audio visual link

on Thursday 6 March 2025 at 3.30pm

PRESENT: Chairperson - David Crofts, Expert - Toney Hallahan, Expert -
Schandel Fortu, Community Representative - Wade Lancaster

IN ATTENDANCE: Director Shire Futures - Martin Cooper, Manager Shire
Planning/Head of Advocacy - Stephen Gardiner, Team Leader
Strategic Planning - Carolyn Whitten, Growth Planning Team Leader
- Edith Barnes, Senior Strategic Planner - Max Strassmeir, Nancy-
Leigh Norris - Senior Strategic Planner, Governance Officer,
Personal Assistant - Director Shire Futures.

1 OPENING

4 ACKNOWLEDGMENT OF COUNTRY

The Chair acknowledged the traditional Custodians of the Land.

5 APOLOGIES AND LEAVE OF ABSENCE REQUESTS

6 DECLARATION OF INTERESTS
Nil conflicts of interest declared.
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7.2 GREATER MACARTHUR - APPIN PART PRECINCT 2 - PLANNING
PROPOSAL

EXECUTIVE SUMMARY

The purpose of this report is to seek advice from the Wollondilly Local Planning Panel
(Panel) on a draft Planning Proposal (draft Proposal) received for land 90 and 110
Macquariedale Road, Appin and 525 and 725 Wilton Road, Appin.

The site is currently zoned under the Wollondilly Local Environmental Plan 2011 (WLEP
2011) and forms part of the Greater Macarthur Growth Area under the State Environmental
Planning Policy (Precincts - Western Parkland City) 2021 (Precincts SEPP).

The draft Proposal seeks to rezone part of the site from RU2 Rural Landscape to Urban
Development Zone (UDZ) and retain the existing Cumberland Plain Conservation land as
C2 Environment Conservation. It also seeks a 40-hectare minimum lot size for the C2 zone
and no minimum lot size for the UDZ zoned land.

The draft Proposal has been subject to a preliminary consultation period over four weeks
(28 days) from 15 January to 18 February 2024 in line with Council’'s Community
Participation Plan and Planning Proposal Policy. A total of one hundred and twenty-one
(121) submissions were received. This included seventy (70) proforma submissions and
fifty-one (51) community submissions were received during this period, in addition Council
also received thirteen (13) public agencies submissions. It is noted that seventy (70)
proforma submissions have been managed in accordance with Councils policies and are
counted as one submission. The issues identified in submissions are addressed in this
report.

Council received thirteen (13) agency submissions, noting one (1) agency did not provide
a response (Department of Primary Industries and Regional Development- NSW
Resources-— Mining, Exploration & Geoscience). Transport for NSW (TfNSW) did not
support the draft Proposal progressing, eight (8) agencies raised concern or required
additional information, two (2) agencies raised servicing timeframe issues, and two
agencies had no concerns with the rezoning of the land.

While the draft Proposal has strategic merit, there are several outstanding issues have
been identified including there being no state planning agreement, no finalised precinct
structure plan, and issues concerning the dwelling cap remaining unresolved.

All these issues have also been highlighted by the Department of Planning, Housing and
Infrastructure (DPHI) submission on the draft Proposal. The most significant being
infrastructure provision and the dwelling cap. Currently, the Appin (Part 1) Precinct
rezoning has utilised 12,900 of the 15,000 dwellings nominated for West Appin. This leaves
2,100 dwellings remaining for 576 hectares of urban development land. Should the draft
Proposal proceed, this would result in only 788 dwellings left under the cap for the
remaining area.

The proponent has provided additional information to address some of the concerns with
the draft Proposal. Not all issues have been addressed but the proponent has worked with
Council officers to resolve some of the larger issues.

Consideration of the draft Proposal is requested by the Panel, in accordance with s2.19 of
the Environmental Planning and Assessment Act 1979 (EP&A Act) and s9.1 Ministerial

A
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Direction dated 27 September 2019 regarding Local Planning Panels and Planning
Proposals. The Panel’s advice will be included in a future report to Council.

It is recommended that the draft Proposal not proceed due to the premature nature and
placed on hold or withdrawn until the matters relating to state and local infrastructure, as
well as dwelling caps, are resolved to the satisfaction of public agencies and Council.

PUBLIC SUBMISSIONS

There were 3 registered speakers for this ltem.

PANEL ADVICE

The Panel resolved to advise the Council that the Draft Planning Proposal should not be
supported to proceed to Gateway determination.

PANEL CONSIDERATIONS AND REASONS FOR ADVICE
The Panel noted:

1. The land subject to the Draft Planning Proposal has strategic merit as urban capable
land but does not demonstrate site specific merit.

2. The draft Planning Proposal should not be supported to proceed to Gateway
determination for the following unresolved issues:

a) A finalised Precinct Structure Plan (PSP) which needs to respond to the
Transport Management and Accessibility Plan (TMAP).

b)  An exhibited Draft Development Control Plan (DCP)

c) An exhibited State Planning Agreement (SPA) or suitable approach to the
delivery of such infrastructure.

d) Afinalised Local Contributions Plan.

e) Detailed dwelling distribution across the remaining area of West Appin in
Greater Macarthur.

f) The removal of the proposed local centre near Appin Village to align with the
Greater Macarthur Structure Plan, to reduce the likely significant impact on the
existing Appin Village.

g) Engagement with Environment and Heritage Group about the further work
requested to address Aboriginal Cultural Heritage Assessment concerns.

h)  An updated Acoustic Report to address noise associated with Appin Coal Seam
Methane Power Station and the Appin Coal Seam Mine Infrastructure.

i) Phase 2 Detailed Site Investigation in response to the findings of the Preliminary
Site Investigation Report for Contamination.

j) Flood Report (Hydraulic Flood Assessment) to ensure flood affected land is
zoned appropriately.

k)  Reuvisit discussion with Department of Education on School site zoning
preferences.
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3. The lack of a comprehensive evidence based strategic plan for State infrastructure
for the Greater Macarthur Structure Plan area including the scale of infrastructure
required, and the sourcing of funding and timing of funding.

4. The importance of the timely delivery of adequate housing supply to meet community
needs. Nonetheless it is critical housing development be accompanied by certainty
of social and physical infrastructure delivery. The Panel is also mindful that
considerable undeveloped land is already zoned for urban development in Appin Part
Precinct 1.

VOTING
4/0

8 CLOSURE OF MEETING

The public part of the meeting closed at 4:18pm.
The full meeting closed at 5:31pm.

The minutes of this meeting were confirmed by the Chair.
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Douglas Cunningham

Subject: FW: Acknowledgement of Rezoning Review Request - RR-2025-1 - Appin (Part 2) Precinct

Hello Doug,
Thanks for the information below, appreciated.

| think given Councils resolution and lack of support for the planning proposal, we will decline the PPA role for this one if it progress.
| trust this clarifies the role from our end.

Many Thanks,
Edith

Edith Barnes
- Team Leader Growth Planning

0246779780

P.O. Box 21 Picton, NSW, 2571
Edith.Barnes@wollondilly.nsw.gov.au
http://www.wollondilly.nsw.gov.au
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Wollondilly

Shire Council

Our Draft MUNITY ST EGIC PLAN - 'Vi\’OLLQNDlLLY 2040
and other supporting documents are now on fj’f,q 14 Vo> Eyﬁ; 4 775

Planning for our future and making Wollondilly even better together
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